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DISTRICT OF NBW-YORK, w. 

BE IT REMBMBERRDy that on the twentj-lborth day of Mareh, id the 
thirt3r<-e%htb year of the lodepeodenee of the United States of Amerieat 
John Roomait, ofibe said dittriott hath depoaited in thia office the title of a 
book, the right whereof he elaimi m apthor, in the words fbUowiog, to wit : 

** The Commereial Code of Praooe, with the Motives, or Diseoarses of the 
** ConnseUors of State, delivered before the Legislative Body, illustrative of 
*' the Prineiples and Provisioos of the Code. Translatsd from the Freoah, 
^ with Rxplaoatory Notes, and a eomplete Analjtieal Index. B3- JoHV 
** UooMAM, Coonselkir at Law." 

In coNroRMiTT to the aot of Congress of the United States, entitled 
** An act for the eneoorsgemeot of learning, by seeoring the copies of maps, 
** eharU and book*, to the authors and proprietors of sueh eopies, during the 
** tiroes therein mentioned i" and also to an aet, entitled '* An act, supple* 
^ mentaiy to an aet, entitled an aet for the eneoaragement of learning, by 
^ setmring the eopies of mapa, eharU and books, to the authors and propria* 
** tors of sueh copw*, daring the times therein mentiooed, and extending the 
** bcneBts thereol to the arts of desiguiog* engraving and etching historiea! and 
** other printf." 
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Glerk of the Ptstriet of New-York. 
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PREFACE. 



THE Commercial Code of France, a translation of 
which is now offered to the public, forms an important^ 
though not a very voluminous part of the great system 
of jurisprudence, established in that country since the 
revolution. 

I had originally intended to publish a translation of 
all the French codes, and issued proposals, upwards of 
a year ago, to that effect, having then r^dy for the 
press a great part of the Code Napoleon, with which 
the series was to commence ; but not obtaining a suf- 
ficient number of subscribers to authorize the printing 
of so large a work , I was obliged entirely to abandon the 
project. 

To the gentlemen of the bar of New York, I feel, 
indeed, greatly obliged by the prompt and liberal 
encouragement which they afforded to my literary 
undertaking; and had my subscription papers been 
proportionably successful in the other great cities of 
the Union, I should, long since, have presented the pub- 
lic with the fruit of my labours. But although it was 
generally admitted, that the new system of jurispru- 
dence adopted in France was entitled to the highest 
commendation, as a production 6f wisdom and learn- 
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ing, yet, from the magnitude of the work, the state of 
the times, the negligence of the persons employed to 
solicit subscriptions, or, possibly, from some doubts in 
regard to the ability of the translator for the execution 
of his task, but a very meager list of subscribers was 
obtained. Being, therefore, compelled to lay aside my 
translation, as far as it had advanced, I thought no more 
of the work, till about the beginningof the winter, when 
having, in the course of my professional business, oc- 
casion to examine some points in the law of insurance, 
I was led to consult the new Commercial Code of 
France cm that subject. It then occurred to me, that 
as this code embraces so many questions of general in- 
terest and importance to the mercantile world, and its 
provisions, in many cases, though bearing a strong re« 
semblance to the English law on these subjects, yet dif- 
fering from that law in some important points, it might 
be worth while to publish a separate translation of it, 
which I thought might be done without incurring a ve- 
ry great risk. Accordingly I set about the work, and 
in the course of a short time had it ready for the press, 
when I was informed that it had already been translated 
and published in a magazine printed in Philadelphia, 
called the American Review. 

This translation, I have understood, was furnished by 
a distinguished civilian of the bar of Pennsylvania; and 
most assuredly, after knowing this circumstance, I 
should never have thought of publishing mine, had 
that gentleman's been printed in a form better calcula- 
ted for general circulation and professional use ; but 
appearing in a journal devoted principally to party po- 
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litics, it assumes too little the air of a regular treatise to 
obtain that regard and con^deration, which, it appears 
to me, are justly due to a work of the nature and merit 
of the Commercial Code of France. On looking into 
the translation in the Review, I soon perceived that it 
diffisred very widely in style and manner from the one 
which I had prepared; and as I had also translated The 
Motives J or discourses of the counsellors of state, con- 
taining a luminous and interesting discussion of the 
various principles and provisions of the code, which 
are not published in the magazine above mentioned, I 
ccmduded that I might venture to print my translation, 
with some chance of success, and without incurring 
the imputation of plagiarism. I have also added some 
notes, which are printed at the end of the volume. ' I 
do not know that they are necessary to the understand- 
ingof the text ; they may, however, contribute to awa- 
ken curiosity on some of the subjects to which theyre- 
fer, and lead to a deeper investigation of the principles 
contained in the code. They might^indeed, have been 
easily extended much farther, for it is not a difficult, 
though a troublesome task, to write notes; but I am 
no friend to copious annotation, unless it tend to throw 
light on some obscure passage, or to illustrate some im- 
portant principle in a work. 

In order that those who are acquainted with the 
French language may judge of the fidelity of my trans- 
lation, and also, with a view of obviating any misappre-- 
hension which may arise, in regard to the exact meaning 
of any particular expression or clause in the French 
law, should thiscode, like theordinancesof LouisXIV. 
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be cited in our courts, as authority in favour of any ge- 
neral principle of commercial law, or in any controm** 
sy in which the laws of France should be brought in 
question, I have thought it might be useful to have the 
original text printed with the translation, on the oppo* 
^te page of the book. By this means also, students at 
law, and those of the profession who have only a ^ight 
knowledge of French, may have an opportunity of cul- 
tivating and extending it, while, at the same time,ithe3r 
are acquiring a more general acquaintance with the va-> 
rious and important principles of the Lex Merca^ 

Should Ae present work receive the approbation of 
the public, it will soon be followed by the publication of 
the Code Napoleon and Code of Civil Procedure, which, 
together with the Motives^ will form two large oc- 
tavo volumes, without the original text, which is not in- 
tended to be printed, unless it should appear to be the 
general wish to have both the original and the transla- 
tion of those two codes printed together, like the Com- 
mercial Code. 

The Code Napoleon now constitutes the civil law of 
France. All the former laws, customs and usages, both 
written and unwritten, of the different provinces in that 
country, were entirely abolished on the introduction of 
this new system of jurisprudence. It is, unquestiona- 
bly, a work of the highest merit, whether we consider 
the pure morality, the sound legal principles, and en- 
lightened reason which pervade every part of it, or the 



bidd order^ precision, and inctliodwidi whidi the T^^ 
ter is arranged and exhibited* 

Whatever, therefore, some persons may think c^ the 
nature of Jie present government of France, of its sta- 
bility or duration ; whatever may be the ultimate ccm^ 
aec^nce of the powerful coalition now arrayed against 
her ; and though the star of her glory now shines with 
diminished lustre ; yet, as long as society and civiliza* 
tion exist, as kmgas reason, truth, and justice are priz^ 
amcmg men, the Codes of the French empire, those 
q^ndid monuments of jurisprudence, erected by the 
learning and wisdom of the nation, wiU endure, and 
reflect the bri^test hcxiour on their founders. 

The notion entertained by many people in this coun- 
try that this system of laws is wholly founded upon ar- 
bitrary power, and, consequently, affords no security to 
the rights of persons, or the enjoyment of jproperty, b 
equalhr erroneotis and absiuxL However arbitrary a 
government may be, it can never be itsintcrest (u-pc^icy 
to make laws, by which the bonds g[ socie^ may be 
slackened, and the relative rights of individuals left at 
the mercy of accident or force. 

In cases, unconnected with public policy, wh^re the 
object is solely to determine the question of meum and 
Ht^nif the laws of even a despotic state are quite as 
likely to be framed, so as to afford protection and se- 
curity to private rights, as luider the government of 
the freest republic. The excellence o! laws, as they 
re^)ect the mutual relations and the multifarious com- 
merce of men in society, depends much more upon 
tibe enlightened views, and the wisdom of the lawgi- 



ver, than upon the nature of the government, or the 
freedom of the people. In proportion to the advance* 
ment of civilization and of learning in a country, what« 
ever may be the form of its government, the laws will 
be found just and pure — I mean diose laws which 
relate to personal rights, and the security of proper- 
ty\ for I am not now considering political rights. In 
the reign of Justinian, as despotic a prince as any that 
swayed the Roman sceptre, that magnificent system of 
jurisprudence which forms the body of the civil law^ 
was raised and perfected : — ^a system, whatever may 
have been the early prejudices of the English nation 
against it, which contains all the elements of justice and 
equity between man and man, and the principles and 
provisions of which, at this day, strengthen and adorn 
the gothic fabric of the common law of England. 

If we reflect upon the manner in which the different 
codes established by the present government of France 
were enacted, we cannot but entertain a very favour- 
able opinion of their excellence. They were the pro- 
ducticHis of care, labour, and time ; and the fruit of 
the united wisdom, genius, and researches of the best 
and most enlightened men of that country. Many of 
die most distinguished members of the old parliaments 
were called to assist in the formation of this new s^)!- 
tem of jurisprudence, and contributed their learning 
and experience to render it as perfect as possible. The 
discussions which took place in the council of state, on 
the framing of the Code Napoleon alone, make two 
large quarto volumes, in which every article and clause 
of that code are examined, and critically a 
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with the farmer existing laws on the subject, and with 
those of other countries. 

Still greater solicitude was manifested, and equal 
care taken, to give perfection to theCommercial Code. 
After the plan of it had been formed and discussed in 
the council of state, a copy of it was sent to every court 
of justice, and to every chamber of commerce, through- 
out the empire ; and their separate observations re- 
quired on every article which appeared susceptible of 
amendmenL These observations, forming an immense 
mass of opinions, of suggestions, and of arguments, 
were laid befco^ the council of state, and the code 
again taken mto consideration, and such alterations 
laade in it as were judged proper ; after which it was 
submitted to the legislative body for final adopticnu 
Human ingenuity could not have devised, nor human 
happiness desired, a mode better calculated to ensure 
perfection to a work of this nature. Not only the most 
distinguished judges and stateunen, but every mer- 
chant of character and respectability in France, was 
thus called upon to contribute his information and ex- 
perience in the formation of this system of laws. 

The Code Napoleon contains all the general pinci- 
ples of civil and municipal law. Its provisions em* 
brace all the various relations of men in society, their 
rights, duties and obligations, both in respect to the 
public authcnity, and to each other. It secures the 
enjoyment, and regulates the descent and transfer of 
piopextj ; recognises the principles of equity in die 
construction of contracts and engagements, and pro- 
vides for tiieir £eihhful performance. 
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The Commercial Code provides for the application 
of the general principles recognised in the Code Na- 
poleon, to the numerous and diversified cases arising 
out of the operations and transactions of trade. It is, 
therefore, in many respects, conformable to the spni 
of the commercial laws of other civilized nations, 
though it differs from them in some important points, 
and contains many new and highly valuable provisicms. 
Such a body of mercantile law, condensed in so 
small a compass, its various parts arranged and exhi- 
bited in so able a manner, is not to be found in the ju- 
rispru(tence of any other nation. The commercial law 
of England exists not in any definite and distinct 
form. It must be sought in the voluminous pages of 
the statute book, and still more in the coundess vo- 
lumes of elementary treatises and reports of adjudged 
cases, which encumber the library, and distract the 
mind of the judge and the lawyer. Founded originally 
upon usage, it has, from time to time, received par- 
tial additions and alterations from acts of parliament ; 
and derives its force and authority much less from 
positive regulations, than from the numerous, and 
sometimes contradictory, decisions of the courts. The 
JjCx Mercatoria of England, though equally the law of 
the land, forms no part of what is called the common 
law. The former has borrowed most of its principles^ 
and many of its rules, from the commercial regulations 
of the continental nations, and from none more than 
from those of France, whose celebrated ordinances and 
enlightened authors have contributed more to improve 
and enrich the commercial jiuisprudence of England, 
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than all the statutes of her parliaments or the writings 
of her jurists. The treatises of Pothier, of Jousse, of 
Domat, of Emerigon and of Valin, are deservedly held 
in the highest estimation in Great Britain ; and neither 
national antipathy nor inveterate prejudice has been 
able to resist the influence of these luminous and mas- 
terly productions. Even the ordinances of Louis XI V* 
have extorted the highest encomiums from the bench 
and the bar of England ; and are cited as authority in 
almost every commercial question of importance, be- 
fore the courts of that country. 

Sir William Jones, one of the most accomplished 
men of modem times, a lawyer, a judge, and a scho- 
lar; skilled in every science, and learned in almost 
every language, has done ample justice to the writings 
of Pothier^ the most distinguished of the French ju- 
rists. He has strongly recommended the study of his 
works to the English lawyer, as being well calculated 
to enlarge his legal knowledge, on subjects involving 
many of the most important principles of English law. 
Equally above the narrow prejudices of national jea- 
lousy, and the groundless fears of ignorance, or the per- 
verseness of obstinacy, he has, witli his usual candour 
and eloquence, paid a just tribute of praise to the 
merits of the civil law : and completely refuted the 
absurd and ridiculous notions, once entertained in 
England, against the study of that noble system of 
jurisprudence. 

The common law of England, which we have bor- 
rowed from that country, with her general system of 
jurisprudence, undoubtedly contains many excellent 
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principles, but its provisions, for the most part, origi. 
nated in the doctrine of the feudal system, and st31 
bear the rude stamp of its character. Adapted to a 
confined and unlettered state of society, in which com* 
merce was scarcely known, or the arts cultivated, it em* 
bntced, in its early stages, but a limited range of hunuoi 
action ; and is indebted to the improvement of modem 
times fen* much of that wisdom and purity which it now 
exhibits. On thb subject I cannot forbear quoting a 
passage from a very learned and eloquent opinion de« 
livered by Judge Waties of South Carolina, in a libel 
case lately before the court of appeals of that state : it 
is in the following words : 

" It is a great error to look to the first sources of tjje 
commcm law for the purity of its principles. The best 
and purest of these were €)£ later accession. The 
sources of the common law (except such parts as were 
derived from the laws of Rome) were shallow and 
muddy. In its downward course, it has been continu- 
ally filtered and enlarged by passing through courts of 
increased wisdom and science ; and it is owing to these 
continued filterings and accessions that we see it as 
it now is, a clear, wholesome, deep, and majestic 
stream." See HaWs Law Journal^ No. 1. 2d Series. 
The State v. Thomas Lehre. 

Though the liberal and enlightened spirit, the just 
and rational views of modem times, have contributed 
so much to the improvement of the English law ; yet 
the system is far from being adapted, in all respects, 
to the prompt administration of justice, or to tlie ge- 
nius of our government. 



Priau. xifi 

It is, theiefore, susceptible of rndkuratioiu Though 
we may IbiKily cherish the aacied and venerabte piii^ 
pies of the common law, something may yet be learn- 
ed from die laws of other nadons, by which we may 
impart li^ and efficacy to those principles, and extend 
their operation to die various pursuits of life, in the 
present state of society. 

Let us, then, throw off the shackles of antiquated 
rides and precedents, unfounded in reascm and truth, 
and dUigendy endeavour to ingraff into our system of 
juriqmidence those pure principles of equity and jus* 
tice, which give dignity to lawand security to proper^ ; 
which, while they strengthen the bonds of civil society, 
present a simple, sure, and prompt mode oi redress, 
against the infraction of obligations and the violation 
of private rights. 

In an age of science and of letters, whatever the 
wisdom and the genius of any nation has produced, 
which may contribute to private happiness or public 
order, is entitied to credit and consideration. 

Whether it be the Code of George or Napoleon, of 
Frederick or Alexander, which is offered to our notice, 
why should we not equally examine its principles and 
provisions ? Some new discoveries, some important 
regulations, may be suggested, which, so far from being 
incompatible with our own laws, may gready tend to 
enrich and invigorate them. Who will venture to af- 
firm that our jurisprudence has already attained per- 
fection ? Who will pronounce it to be fully adequate 
to the caUs of justice and the wants of the commu- 
nity? 
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If law be indeed a moral science^ its principles 
should not only be pure, but its rules precise and easy 
of comprehension : its object the speedy, certain, and 
equal distribution of justice. That such is the wise 
and benevolent intentions of providence, no one can 
doubt ; and we may confidently indulge the hope, that 
a period will yet arrive, when the progressive march 
of reason, wisdom, and learning, will give to jurispru- 
dence that exalted rank in the general system of ethics, 
to which its important object and extensive operation 
justly entitle it. We may then with truth afl&rm, witli 
the pious and learned Hooker: " Of law, no less 
can be acknowledged than that her seat is the bosom 
of God, her voice the harmony of the world. All 
things in heaven and earth do her homage, the very- 
least as feeling her care, and the greatest as not ex- 
empted from her power." Hooker^s Ecclesiastical 
Polity f end of the 1st book. 

JOHN RODMAN. 

JVeW'York, 2ith March, 1814. 
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A CENTURY and a half hftv^*^gBc;fl siuce an able miDister^ 

laid the first foundatiooB of the Coij[ir(iep6\al riches of France. 

He directed the activity and the genius ^f- a oation already great* 

though only in the dawn of her power, toward* Qlamifactu res, 

*• -• • • 
then scarcely known; towards the arts, almost entireljrji^glect- 

ed ; towards maritime adventures, abandoned to oar neigijbpvLe^^ 
even along our own coasts; towards the vast operations of conf^' 
merce with the two worlds, the monopoly of which Holland and 
England had usurped. 

It was not enough to have unfolded the general principles of 
commerce; to have, by the creation of great companies, oiTered 
to individuals examples to follow; to have directed national in- 
dustry towards the chymical working of raw materials, indi£;e» 
nous or exotic ; finally, it was not enough to have impressed the 
nation with a strong impulse : it was necessary to establish rules 
for the actions of individuals ; to bring within the reach of every 
merchant the fundamental principles of the profiession which it 
was desirable should flourish. It was necessary to deduce from 
these principles their most important consequences, and to apply 

• Colbert. 
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them to dailjr tnniactiofis ; it was, in sboTi, necewaiy to give to 
foreign and domestic conmierce a civil legislation adapted to 
every occasion. 

The commercial ordinance then appeared, which a few yean 
after was followed by the ordinance of the marine. 

Assuredly, France will always count among her noblest monu- 
ments of legislation, those two woi^ prepared and published 
under the influence of the genius of Colbert: happy results of 
the study of the most able civilians, and of the experience of 
the most distinguished merchants. 

But those laws, gentlemen, were no longer suitable or adequate 
to the commerce of the French empire. . :'\ 

Since their publication, the superfieii^'lf niCbry of France has 
been almost doubled ; entire s|a|ef>idtfie' south, vast provinces 
in the north, have been addt^ idJAe extent of its maritime fron- 
tiers, to the number.qF.t^*-jrrvers and navigable canals, to the 
immense variety ^ ks'qgricultural productions, to the continu- 
ally iocrea^f^ 'diversity of the products of its iadustry. 

Oq th^ J^jhfif &and, at first, under the reign of the late kings, 
a|l^niaHs; 'during the interregnum, which has been called the 
*.^le\2oUtion, and finally, under the dynasty which now arises to 
diace all the glory and repair all the misfortunes of these latter 
periods, the morals of the nation, in general, the commercial 
morals, in particular, have undergone great changes ; but they 
are not yet confirmed. 

It is of great importance to seize them at this moment of oscil- 
lation, to fix them in useful and honourable habits; to direct 
them, we may venture to say, to bring them back to that loyalty, 
that good faith, of which our great commercial places were the 
ancient cradle, and of which they still preserve many noble 
models* 

It is of great importance to form into one common system, the 
usages and the jurisprudence of the metropolis and the provinces ; 
to banish the influence of those rules and decblons emanating from 
the parliaments, and which constituted a second legislation in the 
bosom of the primary one; to efface the traces of regulations 
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established by local customs, hj municipal laws, the first benefit, 
9nA the last incoovenieQce, of our ancient civil legislation. 

It is of great importance that the commercial laws of France 
should be equally adapted to the traffic in articles of consumption 
for the great cities, to the mercantile speculatioas of vast empo- 
riums, to the trade in the products of extensive manufactures, to 
the immense navigation of great ports, to the active coasting trade 
of the smaller harbours, to the linen merchants of Courtray, 
Ghent, Brittany, the Maine and the Loire, to the silk manufac- 
turers of Genoa, Lyons and Tours; to the woollen weavers at 
Elbeuf, Sedan, Louviers, Yerviers, and to the cotton manufac- 
turers at Tarare, Rouen, Alen9on, Paris, and Troyes. 

It is, in short, of great importance that the commercial code 
of the French empire should be built upon principles which will 
prepare it for a universal influence, upon principles which will 
be adopted by all mercantile nations, and which are in harmony 
with those great commercial habits that embrace and govern the 
two worlds. 

Scarcely had the emperor held the reins of government, and 
already he felt and developed the truths which I have just traced. 
From the 13th of Germinal, in the year 9, (2d of April, 1801,) a 
commission was named to prepare a plan of a commercial code; 
and in less than a year after, on the 13th of Friraaire, in the year 
10, (3d of December, 1812,) the members of that commission, 
Messrs. Yignon, Boursier, Legras» Yital-Roux^ Coulomb, and 
Mourgues, presented to the government the useful fruit of their 
labours, which entitles them to the public gratitude. 

But these labours were only the thoughts of a small number of 
men. His majesty wished to be surrounded by other lights ; 
he desired to collect, as it M^ere, the general opinion of merchants 
and of roagbtrates, and, by his orders, the plan was sent to the 
councils, or chambers of commerce, to the commercial tribunals, 
and to the courts of appeal. 

They have all furnished their observations, and the framers 
of the code, after having made an analysis of that voluminous 
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collection, have enriched their first labours with tome luefiil oor- 
rectious and important changes. 

Thus presented to his majesty^s coancil, the commercial code 
was there discussed by his order, whilst he was t)earing hb tri- 
umphant eagles to the centre of the north. 

Victory presented the Code Napoleoa to the liberated Polef, 
and wisdom directed, from the banks of the Vistula, the forms- 
tion of a new law destined to give the commercial code It 
Europe. 

The framing and the publication of this code occupied so muck 
the thoughts of his majesty, its principal provisions were so con- 
stantly present to his mind, that, the next day after his return to 
his capital, he wished to submit it to a new discussion in his pre- 
sence, to a sort of general revision ; the influence and the re> 
suits of which we shall make known to you, gentlemen, when 
we enter upon the successive examinations of the divers titles 
we shall bring you. 

The first framers had divided the commercial code into three 
books only, the last of which treated of failures and of com- 
mercial tribunals : by separating the third book into two parts, 
the commercial code will be presented to you with four great 
divisions. 

The first contains the laws which regulate commerce it 
general. 

The second, the laws peculiar to maritime commerce. 

The third treats of failures and bankruptcies. 

The fourth, of the competency of the tribunals for commer- 
cial affairs, and the mode of procedure before thrm, in the va- 
rious cases which may arise. 

Already, gentlemen, you may perceive that this classification 
gives to the new commercial code an important advantage over 
the ordinance of 1 673. 

In effect, the merchant was obliged to seek in the ordinance of 
the marine of 1681, all the rules relative to maritime commerce, 
which he did not find in the ordinance of 1 673. 



Soak I. TUU I. ia VIL 7 

They .w^xe bkoded in the former with provisioiM, some of 
which relate to public admiobtratioD, as the iostructioo and ex- 
aminatioQ of Davigators; others to the military oi^anizatioo of 
the marioe» as the rights aod privUeges of the grand admiral; 
they were mixed with objects, some of which appertain to the 
dTil code, and were ordained at the time of its formation, as 
iSbe title jrelating to testaments made at sea; others belong to the 
police, as the station of diips in the harbours and ports; or to 
public pdi^, as the right of entering, remaining in the same, 
amd of importing foremen productions. 

In the code, such as it will be submitted to you, gentlemen, 
every merchant, commercial agent, or broker, will find the whole 
bodty of legislation which concerns his profession. He will find 
the rules of personal obligations, of mutual contracts, rules for 
cases in which personal and reciprocal obligations are not fulfil 
led ; that is, when failure or bankruptcy has taken place : final- 
ly, the rules of jurisdiction, of competency, and of practice. 

At another time, very soon, perhaps, gentlemen, the other 
provisions of the ordinance of the marine may be submitted, in 
tfieir turn, to a useful revision. Soon the avenging genius of 
the laws of nations on the continent will also avenge the laws of 
nations on the ocean; and the world, at least the French em- 
^re, will be indebted to him for the benefit of a navigation act, 
which shameless ministers will no longer suffer to be violated by 
a piratical people. 

Id the general system of the law, gentlemen, you will find that 
strict obligations have been imposed, severe rules established, 
rigorous punishments denounced, and a restriction of some rights 
which were granted by the Code Napoleon. 

But this legislative austerity has been deemed a necessary 
counterpoise to the relaxation of morality among the trading 
classes. 

Previous to the year 1789, independently of the three great 
orders into which the French people were classed, each class 
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was ftUl fobdmded by degrees, ranks, professloDs; each fric- 
tkm of the great societj had Its grade maiked, its shaatimi a«- 
aijgiied, its cirele traced by the law. 

. Bat, at that period of gUny and of misfinrtane, when te rea- 
mm of thenaajr vnsaecessfal^ endeavoured to accomplish what 
the wHi of a single person has slnee effected whhent effivt; at 
tiiat period of the humiliatiottandthe vengeance of (every yani^v 
all classes were debased or elevated to the same standard, the 
lies of every co in a wnity were severed, the limits of every pnK 
fession were effaced. The French people at first thought thesa- 
seiveseqaalratlielalr; Uiey soon Mtthemsdves equal in misery, 
and finally became eqaal in terror. 

' Then each citizen, isolated by fear, and urged by wttit, sought 
ihe means of subsistence in the only profession which could affinrd 
ft, in those times of nominal and individual riches, G(f effectual 
and general poverty. 

Eveiy body was engaged in trade; every house became m 
warehouse; every ground floor, opening on the street, became a 
shop, which, set up on hopes, and ornamented at great expense 
on credit, Was soon closed with scandal by bankruptcy; and 
thus alternately succeeded, ignorance or fraud, imposition or 
improbity. 

Since society has been reorganized upon a new basis, since 
order has been re-e8t8l>Inhed, every one has either resumed hk 
former state, fixed himself in the profession which he had em- 
braced, or has embarked in a new career; in short, the cidzens 
of their own accord have formed themselves into classes under 
the kisensible impulse of the hand which directs them. 

However, the traces of the evil are not yet effaced, its sour^ 
ces are not yet dried up. 

Wedth has not yet descended to its just estinnation, honour 
has not yet remounted to its real worth. 

Order and economy, these two sources of prosperity in a 
commercial house, do not yet generally prevail, and are too 
little observed, particulariy in large cities. The splendour of 
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urmhoaaes or of ebope, of dweUings, or of penons, is sHII the 
eii8i|;ii of too many tradeoneo, and lapply the place of that scru- 
pakms vigilance, that modeal proy^, that strict fidelity, which 
fonnerlj made the buyer a cugtmner, the castomer a friend. 

Merchants have been seen without bo<^ books without accu- 
ral and regularity ; and too often books in which the apparent 
accuracy of a year was only the effisetive fraud of a weekj^ _ 
writings arranged in order to mask didiooesty towards credito^ ^ 
or to hide improbity from justice. 

Bankruptoy has been considered as one of the means of grow- 
ing rich; women have been found creatmg themselves qwlence, 
at the price of the rain of their husbands' creditors; and by a 
concerted separation of property, securing in advance the means 
of preserving to a un|^ person the enjoyments of aguihy hizuryi 
at the expense of the misery of many families. 

And even the morals oS society have been, and still are, too 
indulgent to such conduct; the laws are an insufficient buriei 
against misdemeanors so grave: his majesty has observed it 
with regret, and with grief ; he has been desirous of administering 
a prompt and efficacious remedy to the eviL 

Hence, gentlemen, the severity of the provisions which you 
will find in the commercial code, in regard to the keeping of 
bodLs, the separation of proper^ between husband and wife, the 
indirect advantages affi>rded to married women, the failures tvea 
which may be acknowledged innocent, the bankruptcies occa- 
ttoned by imprudence, those which fraud has produced. 

Probity re-established, will applaud the rigour of the rules 
wldch are about to be adopted ; dishonesty will be alarmed at 
than. Some will at first perform their duties from fear, who 
soon after will submit from habit, and end in finding pleasure in 
fulfilling them. Good roorak will revive in the bosom irf good 
laws. 

These are the observations, gentlemen, that we have thought 

necessary to offer to you, upon the general classification of the 

subjects ; upon the collective matter of the commercial code ; 

and upon the principles which have governed its formation. 

2 
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We bring you Unlaj the seven fint dUes of the first hock; 
tbe other titles will speedily be submitted to you, and a fioal 
law will fix the period wheo the whole code is to take effect, do 
part of which will be in force separately or successively. 

At the commencement of the first book, and under the title of 
general pratfiaionsj the framers of the code had laid down certain 
rules and definitions, some of which have appeared to be purely 
theoretic and superfluous; others have been deemed more suit- 
able to a different place. 

Thus we have not thought it necessary to say, that in France 
every body has a right to carry on trade^ but truly to determine 
Ihe character by which a merchant or trader is to be recognised, 
to pronomice what persons may, and how they can become mer- 
chants ; we have therefore made the first title relate to merchants. 

We have immediately afterwards, in order completely to esta* 
Uish the foundation of commercial jurisdiction, determined what 
acts should be deemed commercial. 

But their nomenclature has been ultimately transfisrred to the 
title of competency and jurisdicHon. 

As this nomenclature will henceforth be applied to those who 
follow the profesfflon of a merchant, and to mercantile transactions, 
by whomsoever they may be practised ; as the jurisdiction will 
result, at the same time from the character of the person and 
the nature of the transaction, the law will be clear in its defini- 
tions and easy in its application. 

In speaking of merchants, it was highly necessary to notice 
married women and minors. 

The ordinance of 1673 had bestowed too little attention on 
^ese two classes of individuals. A minor and a woman might 
too easily hazard, the one his own fortune, the other her's and at 
the same time that of her husband. 

Both of them are now prohibited from engaging in trade unless 
authorized, the minor by his parents, if they be still living; the 
wife by her husband, even though she be separated in property 
from him. 
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Neither of them, then, the minor nor the married woman, can 
any k>nger pledge or sell their real estate, except in the case of 
the wife, where the property shall have been stipulated as dotal; 
a stipulation which will preserve to her the privileges esta- 
bilshed in the Code Napoleon. 

The second title treats of the keeping ofhooks^ rules for which 
were established in the third title of the ordinance of 1673. 

Those which we prescribe are more strict, and at the same 
time more extensive. 

The ordinance enjdned on the merchant only to insert on his 
joamal, hie traffic^ his (nils of exchange^ &c. 

But we have perceived that this is not enough ; the conscience 
tif the merchant ought to be entirely laid open in his boolu ; 
there the conscience of the judge ought always to be sure of 
finding it 

Much lias, then, been required from the merchant on this 
essential point. 

The eighth article of the code directs him to enter, 1. All that 
he receives and pays, of whatever nature it may be ; and, con* 
aequently, even the marriage portion of his wife, or the produce 
of inheritances, donations ; in fine, sums arising from causes uncon- 
nected with trade. 

2. Every endorsement of a bill; for these endorsements have 
often constituted a considerable part of the debts payable of an in- 
solvent, without being entered on his books, and without afford- 
ing any traces of their existence, except iu the fugitive memo^ 
randums of brokers, or among the uncertain notes of the opera- 
tions and fraudulent circulations which are practised. 

The inventory prescribed by the ordinance of 1673 was an 
isolated instrument which was not subject to transcription on a re- 
gister, and was to take place only every two years. It is to, be 
made in future every year, and its authenticity will be ensured 
by a copy on a special register. 

The third title treats of partnerships. 

The ordinance seems to have recognised only two kinds : a 
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general putoenUp, and a eammtmiiU^ or limited partnenUp, Id 
irhich one partner fiimishes the capital, and the other die Ubonr 
and attention; nor were the rules in regard to the latter kifld 
well ettablisbed 

The iramers of the present code had added two others : a pait- 
nership by shares, and a partnership in participation or joim 
concern, and thus four sorts were recognised. 

We hare reduced them to the three first, conformaMj to the 
Civil Code, (Book III. Tit. IX.) because a partnership in par- 
ticipation is oolj a transitory act, a contract which relates to a 
single object, and does not rest upon the same basis, nor can it- 
have the -same results, as the three other kinds of association. 

We have been particularly attentive to characterize exactly 
the divers contracts of partnership. 

The definition of a general partnership, or collective name, has 
presented few difficulties ; It is nniverBiffly known and adopted. 

But if it be important to bvour the emmium^Rie^ or limited 
partnership, which permits every proprietor of capital to connect 
himself with the chances of commerce ; which gives aliment to 
drculation ; increases its activity ; multiplies the social tiet by 
a community of interest between the landholder and die mana« 
facturer, between the capitalist and the shipper, between the first 
personages of the state and the most humble tradesman ; It is of 
importance to prevent fraudulent speculations audaciously made, 
under an unknown name, by means of which the most haasardoufl 
commercial operations of banking or stockjobbing were nnder^ 
ken, and when not crowned with success, relief was found In the 
obscure dishonour of a premeditated bankruptcy. 

The prohibition to the cammcmdUmy (dormant partner) of all 
agency in the transactions of the association, under the penalty 
of absolute responsiMhy , the publicadon of the partnership agree* 
ment, in order that the capital fnmlshed or promised by the dim- 
matidUanfi and, consequently, the extent of the resources aod 
credit of the partnership may be known, are the principal ndea 
established by the law. 
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AooDjiiioiis paitiienliipa» or tboie bj riiaret , hftfe Iftewiie 
engaged the attendoo of the framers of the code* 

They afford the means of eocouragiog gieai enterprises, of 
drawk^ foreign capital into France ; of associating mediocrity^ 
and even poverty itself, with the advantages of great specula- 
tteos ; of adding to public cnsdit» and to the dbrcalating medium 
in commerce. 

But too oieo associations bdfy formed in tlwir origin, or bad- 
ly mam^ in their operations, have conipromitted the fiMrtaoe 
of the stockliolders and tlie directors, momentariiy iigiired ge- 
aeral creAt, and pot in j eop a rdjy the public tranquilBty* 

It has tberefere beeq <mlaiiied tbat no association of this smrt 
shall exist, but by virtue of a pobBc act, and that the interven- 
tion of die government shall be necessary to attest previously 
upQO what fepadation the oper at ions of the association are to be 
conducted, and whsA coaseqasncts shaB ensue. 

With these precautions, together with tliose of puMici^, com- 
mon to the three kinds of partnership, the directors of anony* 
aMNis partnerships, or those divided mto shares, wiO conduct 
the business in security to themselves and to the stockliolders ; 
they win no longer be exposed to those actions of guaranty, 
those prosecudons of responnbility, wUcb have troubled the re* 
pose, destroyed the ease, and mined tbe credit of the most re- 
spcctabig men. 

li; in partooahlps thus organized, subject to precise rules^ 
wiiidi aOard ev«7 uieans of anrivinf at utility, every securi^ 
agajnar evil, disputes should arise, the law VbSum from the tribu- 
nab the cognizance of them ; it orders a deddon by arl»itratloa, 
aftd independently of the provieloBs in regard to arbttcation con- 
tained in the code of civil (nocedure, it determinea a particular 
mode whicb ensures a prompt adjustment of the matters in con- 
tiwveray, ud thusexhausts the source of discord between indi- 
viduals or fiuailies. 

The firaurth title, which treats of the mpar^Umi if finpertg 
between husband and wife, adds usefid and rigorous provisioo? 
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to the precautions already taken in the civil code, art 865. aod 
following. 

But the civil code only provides for the solemnity, the publi- 
city, and the execution of the judgment of separation on the real 
estate since the marriage. 

The commercial code also provides against what may happen, 
if a person already in trade marries with separation of property, 
or under the dotal regulation ; and if a man already married 
with separation of property, or under the dotal regulation, after- 
wards euters into trade. 

It requires, in these two suppositioDS, the notice and publk»- 
tlon of the marriage contract : it enjoins the notary who pens, or 
is privy to the contract, to fidfil the formalides prescribed by the 
law. 

Finally, it subjects to the same regulatioos -every merchant 
who may be in eitherof the twosHsadoosmttiie tiaeof the pul^ 
lication of the code, and allows a year to comply with the re- 
quisite formalities. 

Thus the fraud of preconcerted separations will disappear; 
thus will cease that division of interest, that seotimeot of selfish- 
ness, which renders women strang^s in the Imuse of their hus* 
bands, makes them indifferent to the prosperity of their aflbirs, 
and sometimes goes so far as to change them into destructive 
vampires, who, in the bosom of a flourishing establishmeot, to 
satisfy a shameful cupidity, or gratify- a ruinous luxury, ex- 
haust, little by little, that capital which was desthied- to vivify a 
commerce reclining for want of aUment, sinking with diame, or 
expiring with scandal. 

After having taken notice of merchants, and the regulatioos 
which the public safety imposes on them, the code proceeds to 
treat of the agents emplo^d m cotmmercial transofitiims. 

Already a law hia given sanction to the existence of exchange 
agents and brokers^ intermediaries always useful, sometimes ne- 
cessary, in commercial places and seaports. 

The fifth title <rf the first book adds to the provlaloos of the 
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law already ia force ; aod the sixth title treats of factors, of 
whom DO previous law had jet spokeo. 

And, io the first place, the functioDs of exchange agents and 
brokers are more particularly laid down and limited, their duties 
more positively enjoined. 

Ship brokers and interpreters, created at first by the ordi- 
nance of the marine, are circumscribed within their proper fimc* 
tions, from which brokers for land carriage are henceforth 
excluded, these latter having, in two places, been associated 
through mistake with the former. 

Exchange agents and brokers are compelled to keep books, 
and to make entries of ail their operations:^— Secrecy, often 
demanded by pnidence, but crflener required by dislioDes^« will 
never be betrayed by indiscretioD : but it may be unveiled by 
justice. 

No exchange agent, txir bfi^Ler, is permitted to carry on busi- 
ness on his own account. Thus breadies of confidence, undoubt- 
edly very rare, but the afficting examples of which have given 
foresight to the legislator, will cease. 

No exchange agent nor broker can be a guarantee for the exer 
CttlioD of the bargains made throu^ his interventioD. Thus no 
exchange agent nor broker can become bankrupt without being 
culpable, and exposed to dasbonour and to punidiment 

Independently of these rules, applioMe to the general trans- 
actions of commerce, the government will make others for the 
negotiation of puldic stock, by particular regulations, which will 
add to the benefit of the law, and remove every uncertainty in 
the tribunals on this matter. 

The title of agetUs andfacUrs regulates their duties and esta- 
blishes their rights; it confirms the most approved usages, fulfils 
the wisest wishes of merchants. 

A factor who receives goods may in fiiture with security make 
advances on those goods, if he has them in his warehouse, or if 
he has the bills of transportation, 6r of hiding. The law ensures 
him an equitable lien, and by this means favours the cultivator. 
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ihe mereliaDt and the coDfmer. Agtots far InMpailalioii hf 
land and by water, and coanm eairian wUi find io the aaoaod 
and thiid aectioft of the a«iie Htk, dB the prioeiplea whieh are 
api^teabk ta them, and the tribmiala, prteiie and unlvenal nilea, 
imtead of a juriapnideiice dodbtfiil and Taiioiia. 

FinallT^, gentkneD, the acreuth title, the laat of thoae which- ve 
oifer at thhi moment, detenrines the fbnns and the nanDer hi wlikh 
aaki and puichaaea may be eomnerciaUy eatahliihed. 

It removea the nnceitakitj which existed io regard to the cvO' 
dit of the sole testiroooy of an iatemediary conunereial agent, of 
ao ezcbai^ ag^st or broker; it invests the discretioiiarj antho- 
rky of the tribunal with the power of se^kig the troth hi the 
correspondence, in the books of the parties, and even, in all cases, 
and whatever mi^ be the amount in controvert, in the adnia* 
sionof evidence by the opposite party. 

I have now, gendemen, rapidly traced die general principtes 
upon which the whole code has been framed; you must have 
perceived that the particular provisioos which I have just ana- 
lyzed are the immediate or remote consequences of these princi- 
ples : those which will be successively presented to you will be 
derived from the same source; and France will have another 
code, which, like the Ck>de Napoleon, she may show with pride, 
and bestow as a benefit to her ndghbours and her allies. 

She may do so, because the second code, like the first, will 
bear the impression of the goolus under whose inspiration it wan 
conceived, discussed, and coaqpleted; because there will be fbomi 
in it that necessary order, that sentiment of justice, that respect 
for every kind of pn^rty, which characterizes all the l^;Ua- 
tive acts of the govenment, and of the admhiistration of his ma- 
jesty. 

The gratitude of the French people will not forget that it was 
10 the bosom of miUtary glory the most dazzling, that his majesty 
was preparing the monuments of another and a more durable 
glory, and, although less brilliant, more dear perhaps to his 
heart They wSl not forget that on the £eld of battle, where 



Book I. TUU I. to yiL 17 

Ub angusl hesd, exposed to lo muxf perib, was decidingthe ie^ 
of combats and the destWes of Emope, Us aiigesij, attiiesaae 
time, was roedHatiog kws, plaimiDg ksstltiitioiis for bis brave and 
f^eod people, wlM^ equally proud of bavlng a noaarA to great in 
the eyes of the world, and so good for his subjects, now wish 
to'praise him oaljr by ^b love, and to reward him only by telr 
happiness 
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SITTING OF THE SECOITD SBPTUCBAB, lt07. 
GlHTLSllBN, 

Wb are churged bj Ina majeaty the emperor and king, to pre- 
leot to 70U Title VIII. of Book I. of the project of the commer- 
cial code: this title relates to bifls of txfilumge emd prcmusary 
tufUa. 

The word, bill of exchange^ cannot be pronounced withoat 
immediately connecting itself in our minds with commerce; with- 
out our reflecting upon its influence on the bapj^ness of man- 
Und, the prosperity, the wealth, and the power of states. 

Commerce, by the distribution of labour, combats idleness, that 
corrupter of morals; it encourages industry by furnishing raw 
materials for maoufsctures, and by procuring the sale of their pro- 
ducts; it gives activity to reproduction by promoting consump- 
tion, and thus makes agriculture flourish ; it has carried civili- 
zation to all parts of the globe, and bound all the nations of the 
earth to one another. 

Commerce, the importance of which prdbundly felt, has dic- 
tated to the greatest man in history, to the hero-pacificator of £u- 
lope, these memorable words ; ^thai a general peace is the olfjeet 
of all his prajfers ; bui that he desires France to ha»e commerce 
and odomesJ' Commerce, I observe, is indebted to bills of ex- 
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change far the gmlMl pen of Ms prtgrai, tad far At iflMBeise 
developiiieDtiy wMcb, for tfaete teFenl eenturiM, it haf e^dittiHed. 

In tiflMs eren when people hod advanced to far as to giro to 
ihe pfeciou9 metals the farm of money, the charges and risks 
of transportation indispensable for purchases and exchanges 
abroad, imposed heayj fetters on the commerce of the interior, 
and rendered it almost hnfNracticable with foreign nations. 

B9b of exchai^ were afterwards inrented. 

Thb event, which farms in the hislofy of commerce an epoch 
almost equal to that of the discovery of the loadstone and of 
America, has removed all those obstacles. Bills of exchwge 
have Hherated movedMe capital ; they have fa^iUtitfed its circu- 
lation and disposidan ; tlMy have created an fanmease sum of 
credit Since that period commerce knows no other bounds 
than those of the world. 

Whether Europe be under obligations for this line cooception 
to the commercial genius of the Jews, driven out of France and 
refuged in Lombardy, or that we must attribute it to the Floren- 
tines, expelled from their country, by intestine divisions, and 
retired Into France; this contract, so concise in its form, so ener* 
getic in its expression, so simple in its object, so frnitlid in 
results, holds the first rank among instruments of credit 

By this character it has engaged the attention of the most dis- 
tinguished civilians. 

Their sagacity has been exercised in the scrupulous examina- 
don of its essence. In the analysis which they have made of it, 
they have found united the contract of mandate^ (bidlroent,) and 
that of exchange or of sale. 

From the nature of these contracts are derived all the prio- 
cij^ and rules which legislation has established, in relation to 
bills of exchange. 

These principles are. 

That he to whose order the bill hi drawn, transfers the proper- 
^ l>y an endorsement regulariy made, wHhont any need of giv- 
ing notice of the transfer. 
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TiMkflwilnrwnr Mdlbe tmimmm tiehomad m wrattet 
the piyiBeot oT theblB whMdwi aadtfae Mder k 
cal^ obliged to pmeot (be WU te pi7»eat al iU BMlw^^ 

That the hoMerwho has, at the matari^ of the UU, in de^- 
fiuilt of payoieBt, done all the acti preicribed hf the bar, wu^ 
hare leeomae Cmt reJabmieaieBt, to the eadonenwio the diaveiw 
and also to the snbtcrSdif turetiet, if theie be asf to the hitt^ 
all the signatims to the bill of cychi^gn, wider tfalt ledpiia cal 
dbl%atioo, bdog jofaitlj Mid tewenOj leyoriblci the one fw the 
other, to the aaomit of the bilL 

AU the eomgieiitatora have al«> thoii|^ that it ii the 
character of a bill of exchapge that it AodU ioq^ a 
of mooejr fron ooe pbee to another^ that k to laj, that the bill 
oufht to be pajaUe ia another plaoe than that fa which it is 
drawn. 

The ordfaiaiiceof 1673 did not teztaarilf detenuioe this qnes* 
tioQ, but the uoaidnious oinoioD of the jurists had settled the 
jurispradeoce on this point; and aIthoii|^ several chambers aod 
tribunals of commerce, and even some courts of civil law, had 
expiessed a wish to see this prindf^ yield to considerations of 
advantage* of convenience, and of bdlity finr internal commerea» 
it has been deemed, on the contrary, necessary to give san&> 
tion to it I7 a provision in the text of the present code. It iiaa 
been thought that this contract, fortified by the law with sudi 
special protection, ought to have certain forms, and a character 
which will emioently distmgutsh it bma all other nsgotlabfe 
paper. 

I ought, gentlemen, to mention to you that a few chaqges liav« 
been made in the ordinance, which were indicated by the expe- 
rience of a century, and solicited by justice, or the ioleiesia of 
commerce : in the first plaoe, you will remark that which re- 
lates to the provisions of article 16. of title 5. <rf the ordioMMe 
of 1673. 

That article restoied the negligent holder to his remefy 
sifpinit the drawer and eodoners, wUeh had been declared to be 
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faMtoiia avtkk 15* tad cwMtyiiitiy wl fp c tod die endotwii 
a» villa* the drawer to pMve, iecMeef deokl, ttaitlioie on 
whom the bill wei dimmi had findsiii hand vheo the hUl be> 



Itrefldti, aa die eeotiarjr, firooithepraTWoatefartfele 117. 
ttidl68. irftheprejretofthetofroowfBbailtted to joa, that fa 
caae af proteit tudiljr made by the holder, the ferfeitiire of hfe 
j t m odj ag^iMI the endofien is &tal and wHhoot relief. 

In oidar to eatabHdi the jnalke of tUa proviflios, it is sitlB- 
dent to eooslder, that if oo the one hand the draaner <)0Dtracts 
an abl%atioo to hare foods io the liaods of the drawee, wheo the 
Un heeoBKs dae, the holder oo his part contraots not less r%ov- 
ouaiy to present the MO at that period forpajBieQt 

Froon the uoloa of these two oU^atloiis the rig^ of all the 
parlies to the bill are derived. 

If the piotest has been made in due time, the holder of the 
1^11 may have recourse to the endorsers and the drawer, in the 
mode and time prescritied. 

If, on the contrary, the protest has been tardily made» the 
holder has no longer any li^ of action either against the 
drawer or endorsers ; his veawdy in this case was expressly 
taken away by article 16. of the ordinance. 

However, it is Idghly >Bt thiA the holder should be relieved 
firoB yds forfelcare of his remedy, in regard to the drawer, if the 
hUar 4lo not prove that the drawee was indebted to him, or had 
&Bids in hand belong^i to him, al the toe the bill became doe. 

Nothhii^ is nM>re jost in regard to him ; for the drawer in 
deHfMiif the bill of exchange receives value for it ; he enters 
into a^panonal obligation to see that fiinds be ready in the hands 
of the drawaa to meet the bill when doe. If hebas not done so, 
ibt faoldtf has done him no injury by the delay of the protest ; 
he would, an Ae contrary, proAt most unjustly by depriving the 
holder of bis remedy ; and the amount of the bill of exchai^:e, 
wbidi he would then have recdved, without giving any valne 
iniolarD, wouM be^ on his past, atealrobbery. 
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It ii DcH the mne wMi veipect to the endonen; ftr IT Hilt 
joBt, if mch be the text and the meaiikig of Ae Isw, tlMt 6le 
drawer who pvoret dMt he fatd made pnn^Uoo to BMCt the fatf 
be difichai)^, tbe rigorous and legal comeqaeDce la» that die 
eddorKTs would be ezonerated without being cooipelled to make 
tfds proof; because each of them gave value for tbe Ml hi taking 
it ' 

Because the joint and several respousiWlitj of the endoiven 
with the drawer expires on the day when the holder is in deiauH* 
for not having folfiUed hb express obligation of presenCiog the bil 
when due. 

Because it ought not to be in the power of the holder, by his 
act, to render the condition of the endorsers worse, \jj pioloo^i^ 
iadefinitetj the time of their guaranty, a prokmgatioo which would 
bring upon ihtm an increase of risk, since, during this time, tlieir 
prior endorsers, and the drawer himseli^ mi^ become inaolvent 

Because it would be unjust that the endorser, who has already 
given vahie for the Inll, who has fulfilled all hb obUgatioiM, shenld 
be liable to pay the amount of it a second time, whilst the holdei^ 
alone in &fult, sliould be indemidfied. 

Fim^, because tiiere is no just grounds to restore, in prqa * 
dice to endorsers, the title of the liolder, barred by the ioifeitnre 
of Us remedy, and to revive in Ms fevour, the joint liabmiy oC 
the endorsers, extinguished with tibe term of their ongageasent 

A remarlLable provision again in the new law is, tibe abrogaCioa 
df the days of grace, of favour, of usage, and of local custom, for 
the payment of bills of exchange. 

The ordinance of 1073 had granted ten days to the liolder hi 
which to malie Ms protest for non-payment; Imt a declaration of 
the king having given to the accepter the rigM of demanding 
these ten days, the consequence was, that they had become an 
absolute extension of the term of payment expressed in the bilT, 
so that the holder could not legally have the bill protested till die 
last of the days called days of grace. Thus, the real maturity 
of the Mil was fixed on this last day, instead of that expressed In 
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Ike bfli Theie was Umb Ibk discordaiice ttodeiftood beUrtea 
the ejqprefltipn and Ibe ioteotioD of the contnctifigpartiei. 

No advantage lemlted to any kfoAy frmn ^li^«f Ti*|;MlatkfV The 

bolder, as well as the accepter of a bill of exchapge, drawn at 
fpxtjr days' date, kneir alike, the one, that he was not to present 
It, the other, that he was not to pay it, or to subject himself to iU 
protest, before the seventictii day. This kind of deception in the 
egression of the bill was without an object, and it was an error, 
though it was the opinion of some commentators that these pre- 
tended ten days of grace were advantageous to commerce, and 
•qually favourable to the holder, the drawer, and the accepter or 
debtor of the bilL In fact, nothing was more insignificant, more 
useless to the one as well as to the other. 

By article 161. the law requires the drawer to demand 
payment of the bill the very day it becomes due, according to its 
tenor; and by article 162. that the protest in deCsalt of pajrment 
be made the next *day, and if this next day be a legal holyday, 
CO the following day. 

i Several tribunals and chambers of commerce haye expressed a 
desfae that three days should be granted, in which to make the 
protest. Whatever may be the weight of their opinloi^ and tte 
eaufidence it inspires, it has been deeaaed proper to resisl this 
irtsb, whkh has appeared ^be leaa the Ihdt of reflection thao 
rf haWt and the dominfaKi of words. 

lo efiaci, it has just been shown that there was not realty my 
dqwof grace in which to make the piotest, since they r%oiousty 
hajoiyd to the payer; that the yeiy day of the actual maturiqr 
of the bill was the only day on which the protest must have been 
vade. The new law, wUch ordains that the protest shall be 
^lade the oext day, grants theo a diy more, consequent1y» a greater 
bcility. 

A dedsivc consideratioD, besides, is this, that it is of siognlar 
ip^mtaoce to commerce that the day of maturity, and that in 
wliich the protest must be macje, be definitively fixed, and not sub^ 
ject to variation at the will of the holder. 

If the latter could, at his pleasure, narrow or enlarge the tkae 
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of BMtarilj, bj the right of makk^ the protest lerari i 
foooer or later, the drawer aod the eodoraera would ofteo be 
posed to beooiDe the ylctins of the complatiaDce which bt 
have had to defer the protest; or rather usage would not friTto 
establish it as a regulatioo oot to make the protest till the lai 
day, and theo the ancieot system would revive. 

Article 145. of the project presents an essential regulatkm oa a 
point which the ordiimoce of 1673 had left to the commoo kw, 
and 00 which the juriaprudeoce of the tribuoals had varied ex- 
tremely. 

It has q>peared necessary that the lei^tueshouMpmrnueee 
upon it 

This article^ decides that he who pays a Inll of exchac^ wheu 
due, and without objection, shall be prenmud legally discharged. 
Several decisions of the courto had adjudged diflferently. Oe- 
kbrated jurists were divided in o{4nion. 

Pothier, Jousse, and others, who were attached to the princi- 
ple, that no person can assign to another a greater right than he 
has himself, have maintained that the payment is not valid, if k 
be oot made to the real creditor; that he who diould pay oo a 
false acquittance, or a false order, would not be discharged in le* 
gard to the real proprietor of the bilL 

But are these principles,- these rules of law from wUch it is 
not permitted to deviate in ordinary civil affairs, applicable here? 

A bill of exchange, that species of money stampt in the mint oC 
commerce, launched into general circulation, which visits with 
nch great rapidly so many cities and countries, which becomes 
in so short a space erf time, the property of so greata number of 
persons, whose names and signatures are unknown to him who 
mui* pay it when due, on the day, at the very moment when it is 
Fesented to him— can it be siribjected to the same rules? 

To reader the application of the principles complete^ it would 
not be sufficient to require the authenticity of the acquittance or 
the last order; it would be sdll necessary to require that of all 
the endorsen, regularly ascoiding from the last up to the first 

This rq;ulatioo, if established as a posiUve law* would render 
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the payment of biUs of exchange almost impossible, and would 
entirely destroy their circulation. 

HoweTer, as it cannot be denied that a regulation which should 
declare, without restriction, that the payment of a bill of exchange 
at maturity, would ht a valid discharge of the accepter, would 
also present some inconveniences, that it would seem to exempt 
the payer firom all precaution, from all prudence; that iV would 
in a manner assimilate a bill of exchange to a bill payable to 
bearer; that it would appear to raise against the real proprietor 
a perpetual plea in bar, insurmountable even in case of cdllusion 
between the payer and the holder, or mew of cttreme negli- 
gence, bordering on collusion and fraufl^RNnflMBiares only 
that the payer is to be presumed validly discliarged. He will 
have in his favour the legal presumption. The plaintiff will be 
bound to prove the facts by which he would undertake to accuse 
and render him responsible for the payment The tribunals will 
do justice. 

In what concerns the re-exchange and return chaises, the pro- 
ject of the law now offered does not differ from the ordinance of 
1673. 

The whole principle of the ordinance on that subject, was ex- 
pressed in article 5. of Title V T. declaring that, 

^ A bill of exchange being protested, the drawer shall pay the 
re-exchange only of the place where the remittance shall have been 
made,' and not of the otlier places where it shall have been nego- 
tiated, saving the right of remedy by the holder against the endor* 
aers, for the payment of the re-exchange of the places where- H 
shall have been negotiated by their order." 

This principle receives no alteration, and is only found more 
developed in articles 179, 180, 181, 182, and 183. of tbo pre- 
sent law. 

It might indeed, with strictness, have be^i conddered that 
Uie drawer, in putting into commercial circulation a bill payabte 
to order, is presumed really to have given the indeffoite right 
to negotiate it in all places, that the re-exchanges are occasioned 
only by his failure in the obUgation to have fimds to meet it at 

4 
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maturity, and, cooBequeoUy, the ob&ig^ of all tbe re-exdMBges 
accumulated, ought to be made to fall upoo him. 

But If, OD due coQsideratiOD, tUt had beeo but joatice, that 
justice seemed to be too severe; aod as each endorser has real^ 
profited, for his owa interest, of the tKility of oegotiatiog tbe 
bill 10 any place which suited him, it has appeared to us tbs^ 
there would be more order, moderation, and even equity in tlie 
provision adopted, conformable in other respects to the most 
general commercial usage of Europe, as well as to our anciort 
ordinance. 

JRj the si^oLa^^Mdkl as it were, with bills of exchange, 
moves and JHMHniKher species of commercial paper, the 
use of which has been singularly extended rince the epoch of 
1673; it is that of promissory notes. 

Tbe principal characteristic difference is, that bills of exchange 
can be drawn only from one place upon another place; instead 
of which, promissory notes are most frequently payable in tbe 
very place where they have been signed ; so that there is no 
Remittance of money from place to place, as in the case of bills 
of exchange ; — a characteristic difference, however, which is 
effaced under certain circumstances, that 'is to say, when a pro- 
missory note is made payable in a foreign domidl, instead of the 
vesidence of the maker. 

In other respects, a promissory note circulates in common, 
the same as a Inll of exchange, by means ^ endorsement; thb en> 
dorsemeot equally transfers the property of it without aoy for- 
ssality or notice of assignment The parties who have put their 
names to the note, are mntually answerable the one for the other, 
the same as the parties to a bill of exchange ; the holder is bound 
to perform tbe same duties and obligations, and under the same 
penalties. He will also have the same right, in default of pay- 
ment, to take money at the place of payment at the rate of re* 
exchange, and to redraw, from endorser to endorser, upon tbe 
places where the bill has btea negotiated. 

All this b thuB decided and regulated in article 187. Sec- 
tion 11. 



Book I. TUle Vni. 27 

These provisions have appeared to be the neces8ar7 conse- 
quence of the nature and (unctions of these instruments of writing, 
become of such great use in commercial operations, and which, 
concurrently with bills of exchange, fill all the channels of com- 
merce, as they satisfy all its wants, all its conveniences. 

Finally, gentlemen, the ordinance, bj its article 21. under 

the title of biUs of exchange^ bad fixed at five years the limita- 

' don of actions on account of bills of exchange, and was silent 

^ as to promissory notes. This left the limitation in regard to 

them to depend upon the terms of the common law, that is, at 

i^ thirty years. 

^ It has been considered that the rapidity of the progress of 

^ commercial aSalrs, a consideration which, without doubt, induced 
the legislature of 1673 to restrain to five years the limitation 
^ of actions in regard to bills of exchange, justified the conve- 
^ nlence and the utility of the same provision with respect to pro- 
ibt missory notes. 

DO It is a jutt consequence of the similitude of functions and ser* 

ilU vices of these two species of commercial paper. 
'^ Such, gentlemen, are the motives which have occasioned the 

ro" project of the law which we now present to you; we hope that 
^ Aey will appear to yon of sufficient weight to conciliate your 
sufirages and approbation. 
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EXPOSITION OF THE MOTIVES 

OF 

BOOK n. TITLES I. TO VIIL INCLUSIVE, 

OF 

THE COMMERCIAL CODE. 

Presented hy Messrs. BSgcuen^ MarHy and CorveUo, C^misdkrs 

of StaU. 

SITTING OF THE EIGHTH 8EPTBBIBER, 1807. 

Gentlemen, 

His msgesty the emperor and king bos ordered that the second 
book of the commercial code be presented to you. 

This bo<^ comprehends all maritime transactions; and under 
this head, it succeeds to th^ ordinance of 1(581. 

To announce to you^ gentlemen, that we hare detached from 
that fine ordinance erery thing which belongs to administratioa, 
to police, or to public law, and which has not been deemed 
ptoper to constitute a part of the code of maritime commerce ; 
that we have, for the rest, preserved all the principles which it 
has, in some measure, consecrated, in what relates to maritioie 
contracts; that we have permitted ourselves to make but few 
changes, and these such as appeared to us to be warranted even 
by those who have had experience in connnerce and navigatioD» 
during the last century, or by the most evident justice — ^ii seems 
to us, would be to tell you, that the love of order, the respect 
due to the wisdom of our ancestors, and a just rirrnmninrtinn 
have directed our labours ; and that, if it is with confidence that 
we come to submit this project of law to your elimination, that 
confidence is inspired by our admiratioD even of the ordinance 
on which we build. 
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Heirs, if we may tbuB express ounelvesy of such a depository 
of wisdom aod knowledge, we have thought that to arrange its 
provisions with method, in a plain and regular plan ; to free them 
frcnn every species of doubt and obscurity ; to place them still 
more, if possible, within the reach of every man of probity and 
correct mind, would be to render a signal service to navigation 
and commerce, to give to legislation, which regulates their in- 
terests, a new guaranty by its very simplicity, and thus accom- 
plish the views, alike extended and profound, of the emperor. 

How many ages had elapsed before such rich materials were 
amassed, before we had arrived at such happy results ! and what 
ao imposing spectacle is presented by the progressive course of 
maritime legislation ! 

Courage, want, poverty, and even the thirst of pillage, gave 
birth to navigation among the ancients ; but this source has been 
purified : useful communications and a regular commerce, found- 
ed upon reciprocal good faith, have succeeded to plunder. 

The Phoenicians appeared among the first on this great stage, 
distinguished themselves above all other nations by the boldness 
of their cruises at sea, by the extent of their enterprises, by the 
greatness and power of the colonies which they founded. 

The vessds of Tyre covered the Mediterranean, in times when 
the ocean not yet existed for commerce ; her maritime laws have 
passed to Rhodes, and to Carthage. 

Under the name of Rhodian law^ they were adopted by the 
Romans, who admired their wisdom. 

They governed, at that period, the commercial world ; but 
the destruction of the Roman empire, by the invasion of the 
Goths, caused them, as it were, to disappear ; they fell into the 
most profound oblivion. 

It- was only towards the twelfth century that the dawn of ma- 
ritime l^slation broke upon Europe. 

Then appeared the CwsoUUo del MarCy which the commercial 
nations eagerly adopted. 

At a later period, Wisbuy, Brussels Lubeck, Amsterdam, Ant^ 
werp, were proud of their maritime regulatioiis. Guienne lay» 
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dahn to the lu^nmU i rfQIerm; md Rouen cUes with pride the 
Cmdm rf Ae Sea. 

It it bom these rich tnd findtfid fmifcefl, that the firamerB of the 
ordieaoce of 1 681 drew the priociplet of equity and wiadom whick 
characterise tlieir worin; and it it ondoubtedlj a great iiiiBfoi<> 
tttue Chat the leportt and ditcnssiont in rebtion to that noble lair 
have not been presenred : we thould have drawn from diem mntA 
valuable and himinout information. 

They Would have added to the succoun which we have foun^ 
at well in theobtervationt of the able jurittt who have commeol- 
cd 00 the ordinance, at in tiK precioot labours of the first com- 
mistiooers charged by the gov er nment, a (ew years ago, to pro* 
paie the commercial code, and wlio have acqidtted themadvet 
with so much tmuour and credit. 

Be that at it may, it it a niflieient r ec o Bwaepda tio n of a gresft 
part of the project which is now presented to you, to inform yo« 
that we have ahnost constantly followed die ordinance of 1681* 

The eight first titles of this project which we now bring you, 
will afibrd you evidence of this tntdi. 

The new articles which regulate die rlfdits and the duties of 
owners of ships, the privileges of creditors, the obligations and te 
functions of the captain, the condition of the crew, are, with tern 
exceptions, in harmony with the ancient provisions. 

I^everthel^ss, some additions, and even some changes, have ap> 
peared to us necessary. 

For example, we have thought thai it would lie useful to eats- 
bBsh more completely the order of privileged debts, and it has 
been deemed indispensriile to take precautions which die kgiaU* 
ture of 1081 Imd neglected, in order to veriff the existence and 
the legality of privil^;ed debts; wMch was the more essenlU m 
thete debts may tometiraes ahsofb the common pledge of the otdl- 
nary creditors: such is the object of the nine paragraphs of arti- 
cle 102. 

The ordinance had determmed that the ownert of athipt,a staare 
in which should be attached for a debt, due from one of them, at 
die moment of htf bekig ready to sail, eoaM not send her to sett 
widiout giviog security for the estimated amount of tiie Aare ao^ 
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altadie^ Thqrweieiadeedaiidimrisedto bave^iomraiiceeffiMAi^ 
«d oo this portioo, aod to borrow oa bottomry to pay tbe cost of 
tfie kiauraDoe;.biil the rdmbonemeiit oC the sum borrowed was 
lecoreraUe only out of the profits of tbe returns. 

It has appeared evident, that the burden of a securi^ for the 
pMtkoof the ship attached, imposed upon the co-proprietors, was 
10 oppiesnre as it was uigust. 

Tbe creditor who had made the attachment could not claim a 
greater right than his debtor; the latter could have against his 
co^proprietors only an unliquidated claim ; he never could have 
demanded security for liis proportion; he never eould have with- 
^wn, as long as the association conUnued, this proportion from 
the chances of navlgatioQ, except by the means of an insurance 
which would have bera entirely separate from his associates. 

How, then, coidd the creditor, who tal^es the place of the part 
owner, be admitted to cast upon the co-proprietors these same 
chances, under Uie simple authority of insuring his claim for their 
account ? 

For it is clear, that according to the text and the meaning of the 
ordinance, this insurance was to be made on account of all tbe own- 
ers, since they were obl^ed to give security to the amount of the 
share attached. 

It was also evident that the reimbursement of the cost of the in- 
surance, assigned out of thepro/it of the returns, in favour of the 
CD-proprietors, might very often be illusory, inasmuch as it of- 
ten happens that there are neither returns nor profit. 

Juitioe appeared then to require that the co-proprietors should 
hate a i%ht to send the ship to sea, a share in which might be un- 
der attachment at the mom^t of her being ready to sail, at 
the dukige of rendering an account of this same share to the at- 
ta^ilBg creditor, and of giving security to that effect 

Bui in discussing this sidiject, we have arrived at results of 
greater importance. 

' We have deemed it necessary to examine wheAerit be for the 
general* imerest of navigation and for the public good, to permit 
theaeirare of a ship at Ihe moment of sailing; whether the interest 
oC-a single pefioo, wlio till then had neglected to advance bis pre- 
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tenflioos or his ri|^ ou^t to clog the specnktloos of the afaip- 
pen, compranit theb finnine, fnutnte the hopes of fak co-pro- 
prietors, cause perhaps the most jadidous ^iCerprise to ftiil saJ 
we have arrived at a sohitioo to the contrary. We have thottgiit 
that a ship, readj to sail, ought not to he liaise to aeiiare : Ikt 
legidatioD of some commercial natioos caaie also fai aid of tifa 
opinioo, and of the provision we have established in coosequeoce 
ofitbj article 215. 

The activity of navigation, the interests of third prisons, Aft 
encouragement of commerce, have appeared to us to justify tlK 
temporary and sBgfat sacrifice of the rights, sometimes equivecai^ 
of a negligent creditor. 

A single exception has been deemed just, and It has been piw- 
nounced. This exception relates to the debts contracted (otIIk 
voyage. It may be supposed that, without these debts, the voastt 
would not have been got ready to saiL They ought, then, to be 
paid. And even in this case, security may still, acccnrdiog to Uk 
provision In the law, reconcile every interest 

The duties of the captain, and his functions, have also attracted 
all the attention and vigilance of the law : How important are 
the&e functions, how sacred these duties ! 

The captain is the mandatary of the owners of the ship; he ik 
answerable, saving events from superior force, to the shippers for 
their goods; he is answerable to the state for his crew ; at sea, on 
the voyage, he is almost exclusively charged with all these iote- 
rests; his functions become respectable in all these relatians, and 
his responsibility is on that account the greater. It is under this 
character, gentlemen, that it has been determined, that he ought 
to answer for even slight faults in the exercise of his office. And 
such in effect is the provision of article 221. which besides «o- 
cords, under a favourable modification, with the general theoi^f 
which regulates the obligations of every hired mandatary. 

In treating of the seamen, you will surely remark, geotlenMa, 
with interest, that by article 63. their condition is melioraled,-iB 
the case of being hired by the month, for a determined voy^kgC) the 
voyage already commenced being broken up hy the act of the 
owners or master. 
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Article 3. of the title of the 4>r4i9&oce engagement^ Cimtaiiied, 
in this respect, iaconsiBtent proviskHis, and such that the sailor 
hired hj the mootb might be under the necessiQr of receiving less 
wages, if the rapture happened after the commencement of (he 
Tojage, than in the case where it should take place before the 
Tojage was begun. 

The fourth paragraph of article 252. of the project qow present- 
ed, obnates this cootradiotiou, and redresses the wrong which was 
done to the seamen. They are allowed half their wages for the 
remainder of the presumed duration of the voyage, and their ex- 
penses in returning home. This provision appears to reconcile 
what justice and humuiity dictated in Aeir favour, with the just 
vegard due to the interests of the owners of ships, whq in such 
cases caanot be separated from the interests of navigation. 

The addition annexed to article 298. of the project, demands 
some exanunation* 

This article presupposes that the master may have been obli- 
ged to seli a part of the cargo to defray the urgent" expenses of 
tbe ship, and prescribes that if the ship be lost^ the master shatt 
accmuU for Ae goods thus soldy at the price he received far 
^len^ retaining the freight mentioned in the bills of lading. 

The ordinance made no regulation on this subject in case of the 

loss of the ship. The commentators maintained a contradictory 

doctrine : some of them considered the goods sold previously 

to tbe loss, in order to provide for the urgent wants of the ship, 

as tbe forced subject of a contract of bottomry, and refused pay* 

vent to the owner of the goods ; others granted this payment, 

COBsidering tbe goods as saved, since they had been disposed of 

bd<iMre the ship had experienced any disaster. It was necessary 

to come to a determination on this point. It has been deemed 

equitable to consider that the goods sold to defray tbe urgent 

expeoses of tbe ship, constituted a valid debt in favour of their 

owoer; that from that moment they had ceased to be at risk; 

that the master, and the owners of the ship, who were bound to 

|»ovide for her wantSi had contracted a personal debt in applying 
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these goods towards the ffithrvume of their pertomil dutjr ; Aiat 
10 such a circumstance, a contract of bottomry cannot, by lis 
peculiar nature, be either presumed or supposed ; that it woiald 
be strange to consider as lost, goods sold before the loss of ttic 
ship, whibt they might have been saved even in the event of 
shipwreck ; that finally, the owner of the goods sold, if they 
were not paid for by the master, would find himself stript oi his 
property, without having any remedy against his insurers, who 
would not be chargeable with the reimbursement, since there 
would have been no object on board at risk at the time of the Iom 
of the veaseL 

These reflections have produced the provision expressed is 
the second paragraph of article 298. 

In substituting, by article 306, 307. and 308. a depodte io the 
bands of third persons, and the lien of the master for his freight 
on the goods so deposited, for the right of stopping and seisdng 
these goods, which the ordinance gave him, we have adopted a 
measure whiili appears to be better adapted to the conciliatory 
proceedings of commerce. 

l*his measure preserves the interest of the master, who has a 
right to be paid his freight, before delivering irrevocably his 
pledge ; at the same time that it also provides for the security of 
the coneagnee, who, before paying the freight, has a right, io his 
turn, to examine into the state of the merchandise which was to 
be delivered to him. 

Such, gentlemen, are the principal changes made in the ordl- 
oance of 1681, in the first eight titles of the law which we now 
present to you. 

Some slighter modifications, transpositions, differences in the 
mere penning, justify themselves; and their utility, though quite 
of a secondary nature, will not escape your penetration. 

In adopting this project, geotlemen, you will second the pater- 
nal views, and the beneficent intentions of the hero who delights 
to entwine the olive branch of peace with the laurels which be 
has gathered, who regenerates the whole of commercial legisla- 
tion, and desires the freedom of the seas only for the prosperity 
of hb people, and of commerce. 
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SITTING OF THE EIGHTH SfiPTEMBEH, ISOT. 

Gentlemen, 

Contracts of bottomry and of insurance form the subject of 
the titles 9. and 10. of the book ivhich is now presented to you. 

These contracts resemble each other in many respects. 

In one, says an intelligent writer, the lender is exposed to mart' 
time risks; in the other y the instirer. 

In oney the nautical interest is the price of the peril; and in the 
ather, the premium is the firice of the maritime risks. 

The rate of this interest^ or of this premium^ is more or less 
hight according to the duration and the nature of the risks. 

This analogy prevails in their essence. They are governed 
in their effect, by tlie same principles : neither of them can be 
tlie means of acquiring a title in the subject: their basis is a real 
risk : their object is only to relieve the borrower from the resti- 
tution of the sum borrowed, and to indemnify the insured against 
an intrinsic and real loss, in case of an unfortunate accident: 
hence they contribute, though in a very different proportion, to 
the prosperity of maritime commerce. 

In pursuing these principles, gentlemen, you will appreciate 
the project which concerns these contracts. Here again the 
ordinance of 1681 has thrown light upon our labours, and we 
ihall confine ourselves to pointing out to you with care the casef^. 



38 Matms of the CammercM Code. 

extremely me, io which it has appeared to os oecaray %m 
eiipplj or ta change its proYkioiis. 

1 mn gioiog to take a rapid view of a matter die priociplea erf* 
which 80 many able jurists, so maoj iotelHgeiitmerchaBts, hawe 
developed; happy, if, whilst eodeayouriii^ to be brie^ I do aot 
becoBie obscure! 

Article 311. regulates the formalities necessary to be oba»rv«d 
in contracts of bottomry, as well in France as In foreign com- 
tries : it was of importance here to make an addition to the ordi- 
nance. 

A contract of bottomry carrying a privilege with it, the czial* 
ence and the time of making this contract, ought to be verged 
in a manner not to expose ordinary ciediton to becoming the 
victims of a collusory contrivance ; the registry in the derk^ 
office of the tribunal of commerce in France, and the interven- 
tion of a magistrate in fcneign countries, have appeued to ns 
necessary to accomplish an object so just and so salutary. 

Article 312. which renders the registry of every loan on bot- 
tomry necessary to its validity, is also a supplement Io the ordi- 
nance. 

Usage had anticipated this proviso of the law : the inteieate 
of commerce required that this usage should be adopted : it was 
the wish of the most enlightened writers. 

But it is necessary, to that end, that the bottomry bond be 
payable to order ^ without which, the acquirer would be but a 
simple assignee; he would be liable to all the exceptions or s^ 
olTs which might be brought against the obligee or lender. 

Here a pretty important question has arisen. The eodone* 
ment raises an action of guaranty against the endorser. Shallfe 
then, the endorser, who becomes surety on the bottomry bond, be 
answerable for the maritime interest ? His obligation is indefi* 
nite : the maritime interest forms only an accessory part of the 
sum lent ; the security ought to comprise both. 

We have not entertained this opinion. 

It is not that it may be disputed that the endorsement consti^ 
tutes a guai'aoty, and that it gives a right of action on the Uik 
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Mi^ of tbe endofser ; bot we mutt detendae to what extent 
this guarantj ooght to go: its Hmit ou^ to be the siun lent. 
The leader -OQ bottomry has endorsed his bood ; that is to say-, 
he has transferred It for a sum equal to that which he himself 
taas given, and which is found expressed in the text of the bond. 
It is just, it is in the order and the nature of things, that he should 
guaranty in tbe amount of that sum ; but why should he become 
surety for a larger sum ? What indemnity would he receive for 
this new guaranty ? Surely for the sum which he receives, he 
would also be liable without a motive for 25 or 30 per cent ma- 
ritime interest, which he does not receive : equity and justice 
9eem to repel this idea. 

But although we have adopted this opinion, we have thought 
it would be proper to leave the parties at liberty to make a con- 
trary agreement; for it may well be believed that the endorser, 
in running a greater risk, would not fail to stipulate for an indem- 
nity proportioned to the convenUonal extent of his guaranty. 

The third article of the ordinance proMbited the takmgup of 
mtm^ im boUomry^ upon the botfy and ked of the sMp^ or wpcn 
Hu merchandise laden en boards to an amount beyond their vakte, 
wukr the fenaUy of being compeUed^ in case of frauds to repay 
ike whole sum borrowed^ n^Owithstanding the loss or ceqftvre ef 
the vessel, * 

The framing of this article appears to be Incomplete, because 
thefe was no reason for not applying the provision relative to the 
ksB or capture of the vessel, to the case of the loss or capture 
of tbe cai^o. It appears to be equivocal, because it was only 
known from the opinion of the commentators, whether the whole 
lUffi comprised or did not comprise the maritime interest. It 
did not sufficiently protect the interests of tbe lender, because, in 
case of fraud, tbe contract should have been pronounced void. 

These considerations have induced us to frame the law in a 
manner which we have thought more exact itrtlcle 316. of the 
bill declares the contract null, whatever may be the subject on which 
it is effected, if the sum lent exceed the value of the subject, 
and fraud be proved on the part of t)ie borrower ; but this md- 
lity is to be drclarrd only on the demand of the lender. 
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Tbe generic descriptioD of the fufejects on wMch flie Iomi H 
cfiected, comprelieoda, aococ^nf^to the dMfer eo cc of the 
the totality, or the part of the di^, or of the cafga The 
tract being declared void, could not have produced any eflbct, 
Goosequentlyy no maritime interest. Ttie opdon granted to tbe 
lender, is only a natural consequence of the prindplea whMi 
ought to be applied to this species of contract, and a new gm> 
ranty of his real interests. In effect, it is a question concerning 
fraud, and be ^f ho has practised it should uot have a tight to 
allege it; it should be tbe lender, at the charge of proving: it 
And if the lender prefer not to bring such a suit, tlie proceedings 
In which might be difficult, and the result uncertain, how can Itls 
right be disputed ? It would be, on the contrary supposition, to 
condemn him, without exception, to the hazard of a lawsuflp 
which might turn to his prejudice; he would sometimes be con>^ 
promitted or ruined by the apparent favour of the law. 

It is very true that tbe lender, not demasdli^ the abrogatloD of 
a contract fraudulently made, might, in the case of the arrival of 
tbe vessel or the cargo, insist upon the sum lent and the mari- 
time interest, although he had not run a proportionate risk ; bat 
this favour is due to him on the one hand, conformably to whaf 
we have just said; and this punishment Is due, on the other, to 
the borrower who Is guilty of the fraud. The latter is even a 
gainer by this kind of transaction : he redeems hhnself 6t>m tbe 
shame of a prosecution, and the risk of a crfanlnal condemna^onJ 

The explication which I have just given of article 31ty. im- 
poses on me the duty of justifying the provisions contained inf 
article 318. which declares the contract void, without any regard 
to the demand of the lender, whenever the loan is effected on 
any of the sul^ts prohibited by the law. 

The difference between the two cases is evident : the borrowei* 
is the only one culpable in the case mentioned in article ^16. 
Here the lender h his accomplice; for they both knew the pro- 
hibitory provisioDs of Uie law. 

The lender, in trutli, is the only one punldied in Ais caset 
for he receives no interest for the money lent^ and the borrowei' 
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|9 the mevnrbile hat enjojed it: but Id bci the eanei waj to 
pt^vent firohiblted loans is expressly to poiuflb the lenden^ It 
will not be so easy to borrow as kmg as there wiU be ootbiog bat 
loss ia leodiiig. 

i^^de 319. renders general the prohihitioD which the ordi* 
oame had made pai:tial, to lend at reqwodeiitia on the wages of 
•eaipeo. 

Pennit me h^re to enter into some details. 

On^pareemat said the conmientatoKs on the ordinance, nhata 
dtmgerwa tmden^ U nmdd kave^ to permU sailors to^borrow 
mofi^ an thiir wngss^ smtc the eipectatMon of reeehmg ikiir 
wmges aUashes Hum as much as ^ fear cf deaih to tiu preser* 
fidCtsft rftiuMp^ And indeed, would there not perha^ be some 
iaconfflsteacy in weakening this motive, in duninishing almost 
one half, oootonnably to the ordinance, of the intoest of the sulor 
in the preswratiDn of the ship ? 

But we must consult experience; we must go back to first 
prindfrfes. 

Contracts of bottomiy and respondentia are undoubtedly ne^ 
cessaiy, but they are in general onerous. The maritiffle interest 
stipulated in them is not only abore all ordinary interest, but all 
inremhims of insurance ; and though this interest m^ be just, il 
la not the less ruinous to the borrower, whenever the latter has 
not in view a speculation sufficiently lucrative and extensive to 
aflfofd him the prospect of an ^ctraordinary profit Now it 
must be coi^essed that a nmple sailor seldom finds himself in 
this situation : and when even such a case should in fi&ct be pre* 
saoted, what sum could the sailor raise from a respondentia loan» 
the basis of which would be only the half of his slender wages? 
He would experience all the inconveniences of a burdensome 
debt, without beiog able ever to reap the profit of it 

But moreover, the fourth article of the ordinance forbids hot* 
tomry loans on the freight to be earned; and in consulting the 
general spirit of this great work, we perceive that its framers 
have required in every case a ridt really existing as the basis 
qf a contract of bottomry or of insurance* Hcmce the resdnd- 
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ing of these coDtracti, and even tbdr irallity in cate of frao^ 
wheoeyer the risk is esUmated above its just yalue ; hence Hm 
prohibitlofi to lend oo anticipated profits; heooe the oM%«tiig 
imposed on the borrower and the insured to prove the ptIbUmmtc of 
a risk proportionate to the amount borrowed or insured* It ibl» 
lows that everj kwn, or every insurance, which should not be 
founded on a real risk, would be at bottom only a wapier. The 
insurer and the lender would bet that the vessel would arrive 
safe : the insured and the borrower would bet the contrary. By 
this system every thing would be overthrown* Instead of iotie> 
resting every body in the fortunate voyage of a diip, contradic- 
tory interests would be established. The insured would have 
every thing to gain by the loss of the ship; and by paying a 
small premium he would demand the amount of the insuraaee: 
the borrower oo bottomry, in case of loss, would not even have 
a premium to pay. It is easy to perceive the inoooveoieiiceB of 
such a system ; and if some examples in its favour may be cited, 
we do not hesitate to answer, that assuredly it shall not be ia 
France, and in a matter of such importance, that legislatioQ wiD 
naturalise the rage of gaming, and the immorality of wagers. 

We have only to apply these principles to the subject aader 
consideration. The wages of the sailor depend upon the arrival 
of the vessel, the duration of the service; consecpiently, they are 
only in anticipation, they do not exist, they have not exited, they 
do not constitute a real risk at the time <tf makfaig the contract; 
and it is impossible to foresee how far they will eventually exist 

In this case there is no diflference between the freight fa k 
earned by the ship, and the wages to be earned by the sa^on; 
and if the ordinance itsrif declared that ihe freight to be earmd 
could not afford the subject of a loan on bottomry, how resist the 
evident deduction from an acknowledged principle; when it is to 
be applied, with much stronger reason, to the wages of the mari- 
ners, whose interest cannot be too closely connected with the pre- ] 
servation of the ship. 

An important observation also occurs oo Article 331. of the pro- 
ject, and the last of the title which relates to contracts of bot- 
tomry. 
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IF then be a contract of bottomry and of insurance on the same 
dliipfOroiitheBamecaigo, antklc 331. eatabHsbea a joint interest 
between the lender oa bottomry and the insiurer on the produce 
€if the goods saved from siiipwreek : it even allows some ad- 
wn^ifBtB the latter^ wfaereaslhe ordkanee, on Uie contrary, grant- 
ed a privilege to the lender on bottomry. 
• It 18 to be obaerved, that the contract of bottonry was, at the 
peiiod of framing the oidmance, much more in practice and more 
u s eful than it is is our days. The system of insurance having 
been much improved smoe then, the relations between these two 
contracts have entirefy- changed. It would now be impossible for 
«B extensive commerce to-subsist without insurance, ami it would 
be equally inpoasibk for it to subsist for a long time with con- 
tncU of bottomry. The reason of the preference given to this 
ktter species of contract, has therefore ceased, and it has been ne- 
cessary to return, by an ahnost ^^^posite road, to this same sys- 
tem of eqi^ty which the ordinaace had established under different 
ciicumstaoees^ 

We come, gentlemtti, to the contract of insurance, and I ap» 
proach thecoDGhisionQf the observati^is which I was charged to 
submit to you. 

' It is agreeseUe to rqxwe the weary attention an instant on this 
jlist^guished contract, noble production of gei^us, and first gua- 
Yanty of maritime commerce. 

The chances of navigatioq obstructed thk commerce. The 
fljalem of insuram^e appeared; it consulted the seasons; it directed 
te attention to the ocean; it interrogated that terrible element ; it 
judged of its inconstancy ; it anticipated its storms; it penetrated 
the p$ditics of nations ; it surveyed the ports and the coasts of 
lbe.jtwo worlds; it subjected every thing to wise calculations, to 
.probaMe results; and it said to die prudent merchant, to the bold 
omgator, assuredly there are ^Hsafitecs over which humanity can 
only sigh^ but as to your fortune,' go, traverse the seas, displsy 
year enterprise and your industry; I take upon myself your 
risks. Then, gentlemen, if I may be permitted to use the expre^- 
flbOf ^efour quarters of the world i^proaohed each other. 
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Sach ift the cootnct of insiiniiee. In tnciof the pMnrWom 
whkh relate to it, with how much plemue we hare entered lal» 
thelioefjstem oftbeofdhmoel Itfbnna»inth]STefpect,mliBO0l 

the common law of nations. 

A few modifieatiooa have appeared to US oeceaujy ; lahaJl in- 
dicate onlj the moft impcvtant 

We hare required in article 332. the meatkn of the day on 
wUch the contract of iomranoeis i^;ned: we have even (Uncl- 
ed that it should be stated whether the rignbg took place in the 
forenoon or afiemomt. These previsions are new, but they are 
not the less necessarj. 

It is i^enerallj admitted tobeesdbremel^usefalto date the con- 
tcact* Insurance, which, covering all the risk, is found anterior to 
other insurance, which shall have been subsequentlj made oo the 
same risk, annuls this hitler. The period of the contract, the fixed 
pmot, the hour even of this period, would besides be necesasirj to 
be established) in order to regulate the cases where there mi^ 
be a presumption of the news of the arrival or the loss of the Mp^ 
at the time of the insurance; and in general to regulate the rights 
of all the creditors who might have an interest in the vessel, or 
the subject insured. 

It must be admitted that this reasoning leads us to require the 
indication of the precise hour on which the contract should be 
signed. But here, the strict severity of principles ought to yield 
to the liberal and easy forms of commerce. In practice, agreater 
precision than we have demanded, cannot, without much inconve- 
nience, be required. 

We have said, in article 334. thuietfiiyinUrestSHScepiible ^a 
vtJmmtUm in Money, and exposed to the risks of navigation, may 
finrm a subject of iosurance. 

Thb regulation has appeared to us to correspond more exactly 
with the spirit of the ninth and tenth articles of the ordinance, 
which permitted insurance on the personal liberty of meo, but 
forbad it on their lives. Personal liberty may be estimated at the 
price of money ; life cannot. However, there is an exceptioD to 
4his second priDciple ; the lives of Africiui slaves may be valued 
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In money, tbough thej are meD ; for the appHeation af tbe Roman 
jurisprudence, whicb has been made to them, has not gone so hv 
as to refiise them this quality • The ordinance, in prohibiting in 
general any insurance on the lives of men, appears eitfiarto hare 
presumed that negroes were not men, or to have authorized insu^ 
ranceoD their lives. The language of the project now under con* 
fldderatioa removes all ambiguity. 

Article 348. may also, gentlemen, engage yoarattention. It is 
Aere declared, that any ccncialment^ any ndsrepresenlaHon on the 
part of ike insured^ any variation behoem the contract of insw' 
ranee and the bill of ladings which would lessen the opinim of the 
risky or change the subject of it, annuls Uu insurance. 

The insurance is void even m the case where the concealment^ 
the ndsrepresentatian, or the variation, would not have had any m- 
JUunce on the damage or the loss of the subject insured. 

Although this article is new, it is less an addition to the ordi- 
nance than a consequence of the principles which it had sanction- 
ed. Experience has, however, proved that this article, partlcu- 
larly the provision in the second paragraph, may prevent specious 
olgectlous, which have sometimes been raised in the tribunals of 
commerce* 

The insurer has a right to be acquainted with the extent of the 
liski^redtohim: to withhold from bkn any circumstance which 
might change the subject of this rbk, or lessen his opinion of it, 
would be to make him bear hazards which he would not, perhaps, 
be willing to undertake, or which he would not undertake except 
on different conditions : it would be, in a word, to deceive him. 

Hence, reciprocal consent, which alone can create a contract, 
would be found wanting. The consent of the insured would be 
Erected towards one object, and that of the insurer towards ano- 
tiier, the two intentions tending in a divergent sense, would never 
meet : and yet, it is only the union of these intentions which can 
constitute a contract. 

The second part of the provMon necessarily flows from these 
principles. 

The contract not having existed, no consequence, no eflfect, can 
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result from it Heoce it ia a loatler of iadiSaraice id regani to 
the iosuier, wbettier the liiip be lost or not; or that abe be loet 
by a peril, od which the copcealment or misrepreeentation wcmM 
have had do ioflueoce : the iuturer will still be authorized to aD» 
swer, that be has insured suck a risk^ aod that this risk haa not 
existed. 

Here, gaitlemeo, finish the changes, or the important addltioiii^ 
ivhich we have made to the ordinance: for the rest, it affiirda a 
sanction to our project, whereyer it is found to agree with Ifait 
law: the succeeding provisions of the project would therefore |nre* 
sent oulj the sut^ject of a barren discussion, uselessly prolonged. 

We hope, g^tlemen, that you wiU judge this important part of 
the commercial code worthy of your suffrages* 
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SITTING OF EIGHTH SEPTEMBER, 1807. 
OSHTLBMBII, 

Wb pieseDl foryouT itocdoB the latt thks of Ae tecondbook 
of the commerGiBl code, coucefolog marUime transactions* 

These titles treai of avenges, of jetdson, tod of contilbiitioD, 
of Umitatioss of actkns, sod of exeeptlons to acdons. 

Ton will there recognise the spirit, and oftener the terms of 
the ordiBaoce of 1681. It has become the maritioie legislatloD 
of Europe; it has, coosequeotljr, in the law which we now present 
to yo«, undergone only somfs sli|^ changes and additions, which 
experience has demanded. It is, therefore, in some degree, rather 
a mem amngement of the oidfciaoce of 1681, than a new law. 

We bq;in by defining ayerage in general; we afterwards dis* 
tlogulsh aad class the dfffbrtot sorts of average; we apply to 
each species the approfNPiate provision; finally, we lay down the 
exceptions, and estiMish the exceptions or bars, to a right of action. 
Thisorder, iotfcaled by the amlyA of tlie ideas, has appeared 
|p us to veplMe advantageously that of the ordinance, where the 
first and second articles are definitions, the third article declares, 
the fbuith, fifth, and sixth, contain definitions, which render the 
order of the seventh tide confiiBed and embarrasrfng. 

Thus, as we have already observed, some changes, and some 
idditioiis, have appeared to us necessary to be made in the ordi* 
nance. 
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Than piovislOD rf the rixtfa article, ihe exfOMes tf 
dmgmerdertoefiieraharlHmr cr arher^an^ subjeti ef grwn 
•r general wftrage^ has appeared to m to reqaire an addiCta. 
We have exandiied whether there was gvse er general wter mgt 
io ererj case, as well In that of the fear of flUpwreck or of cap- 
tore, as in that where the ship, arrived in the roadsted of Ihe 
port of her destbation, cannot enter tfie harbour, port, or river, 
withoKt discharging her cargo, according to custom, in Ughten. 
We are also persuaded that the ordinance left an uncortaintjr 
which it was necessary to ranove ; and the law now presenled 
to you declares, liMt Aear ex|wnM9 are the sttftiject of geaerai av^ 
rage only, when tlie ddp is fureod to eater by stress of wealbei; 
or the pursuit of an enemy. The reason of wliich is, that, la 
tfalscaae, k cooeems the conunan safety of the ship and&ecaigo; 
whilst, in the other, the expenses regard oidy those to whom the 
goods wUcb are kden on board the Mghtors belong. 

The eighth article of the ordkiance declares, that the Isa^ 
twannyg, Umeige^ /itlsCi^ps fair eniermg kmbcmn, er rwere^ or/r 
gemg Mrt, oTf Ihe m^peeirf peUjf wmnge. The law has ayd, 
that l e ad rngtioye, tmemge^ pikUtge^ ^^c. are not the subject - of 
average^ bmiaimfh expenses ai the e^mrgerfAe skip. (Art. 4M.) 

The leasoos are, Aat It is evidoit, iron the nature of thfags, 
that these charges are only the expenses of navig^loD, wfakh 
aiglit have been faieseen and calculated befordiand, and which, 
coas oqu eot^, cannot be the subject af asere^e; that if there be 
soy quesdoD of extraMdinwy expenses, they are antk^paled by 
No. 7. of article 400.; if of ovdinaiy expenses, it Is moresMple 
to make them eokat into the consideration of the firdg^; far 
there Is thdr place; neveover, in mddng this regnlatloii, the 
law only confirms what has been established by usage; and in 
effect, no account is ever made of sim&ff charges; but in Ihe 
bill of ladiog a fixed sum b agreed upon with the captain* 

We pass on to article 407. of the law, which declares by wlMNn 
the damage .is to be paid in case of running fouL The or^ 
nsttce had provided only for two cases, (articles 10. and 11.) die 
one^ when the running foul was occaeiened by the Cudt of one of 
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the captains; the other, when there is a deobt as to the canae of 
iU Theie is a third, when the nuuuiig foul is the effect of har 
zard, which cannot be impuled either to intentioo, want of i^ill, 
or nei^i^ence of any person ; then it is an accident by' wJucb 
flooie person maj suffer, but for which no one ooght to be aaswei^ 
able. The law, in oMisequence, adds to the prorisionsof the oidi- 
iiaoce,diat, in caseoftbeninoingfoul of ships, if the occurrence 
was purely accidental, the damage is tx>me, without r«aned)r, by 
Ibe ship which has suffered. 

After having defined average in general, classed the diffisrent 
84Mrts of averige, qipUed to eachspedes the appropriate ^0vi- 
8ioii» and bid down the exceptions, we have arrived at this qnes- 
tioo: shall a demand for average be ahrajs admissible? Wehave 
considered that the demand on^ not to be admitted, when, in 
ovder to eojjoj its offset, it would be necessary to e^iead in 
charges as much or more than the damage which would be ob- 
tained, because then there was no interest for any body either to 
denand or to defend. However, we establish this pilDciple only 
in the cases where the silence of the parties would not have made 
Jcnown their intentions. 

Such are the motives wfaidi have determhied sooie changes 
and additions to the titlecrf' averages in the ordioanoe^ The law 
which we now- offer, makes no essiential akeratleo in the tMe of 
jMumt and (f coiUrituHmy and in that of exceptions to actions. 
With i^;ard to that of Ihailations of actions, we have tfstln- 
pilsbed the act <tf abandonment from the action at law arising on 
a conUact of bottomry or a p<^cy <tf insurance. 

The act of abandonment is limited to the term of six mondis, 
counting from the day the news of the loss is received, accordhig 
to article 373. the motives of wUch one of the orators who ha$ 
^•ceded us at this tribune has made known to you* 

With neqpect to the action at kw arising on acooetvaetof bot* 
tomiy andapolicy of insurance, it is limited to five years, cooot* 
iqg irom the date of the contract. The interests of commerce 
demanded this change in the 48th art^k of the <»dioaBce» the 
execution of which has been attended witfi a great many law- 
snits, becanse it e^tfiblisiied a great variety of limitations. 
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Bttt If UmitadoDs ought to be etoUislied agaiosl merchtots 
who lieglect to pitMeciite their rights, it w» also todonnable I* 
justice to say that thej cannot take place When there shall have 
been a note or obl^atlon given, settlement of actcuuts, or judicial 
proceeding, and such b the regulatioii of artfele 434. of the pre- 
sent law. 

Gentlemen, this book, the provinons of which we have JBSt 
made known to you, completes the commercial code. Like the 
ordinances of Loufe XIY. of which^it fe destined to supply fc 
place, it is surroonded with the trophies of vtctory ; it takes its 
station among the laws; it conies to regulate the conunerdsl 
transaetions of a people whose connexloDS of etety kind are fevad 
extended by arms, bj political negotiations, and still more by 
that iniuence whichagreat man exercises over the neighbonrug 
nations of his empire, particularly when some of them have desi- 
red liim fiNTtheir legishitor, and others have proclaimed him thdr 
protector* 

In consequence of this increase of the conmierdid relations 
between the French, and the other people of Europe, the influenoe 
of this code will not be confined to the limits (rf France; it may 
todeed become a common law to the people whose interest places 
them id our system of federation and alliance. Our aognsl 
emperor had thus anticipated it, when be demanded that the pro- 
viskHM of the commercial code should be as much as possible la 
harmony with the otfter systems of commercial legislation is 
Europe ; when he reqiured that every interest should be con- 
sulted; when, after having intrusted the first plan of the code to 
able men, he caused it to be discussed in the courts of cassation 
and rf appeal, in the tribunals, in the chambers, and in the coun- 
cils of commerce* We must confess that this discussion has 
l)een honourable to those who bore a part in it ; they were influ- 
enced by the sole deske of improving a work already possessiiig 
great merit in itself. 

The result of this luminous discussion forms an immense mass : 
collected by the ministers of justice and <^ the interior, >it was 
oecessary to analyze all tfie observations which it contained ; to 
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compare them, and to profit \xj this cooceotratioo of light to make 
10 the first draught of the code all the changes which the pros- 
peritj of commerce and the oatioual interest demanded. The 
commission instituted in the year (1801) having accomplished 
its task, considered itself as dissolved ; three of the members of 
that commission, Messrs. Gomeau, Legras and Vital-Roux, 
enlightened civilians and merchants, full of zeal, but above all, 
strong in their attachment to the emperor, solicited of the minis- 
ters of his majesty the permission to undertake, at their own 
expense, the revision of the code ; the ministers gave them au- 
thority to that effect $ they did more, they soon after encouraged 
them in it; these gentlemen devote themselves with ardour to this 
new labour; they increase their knowledge by that of Messrs* 
Vignon and Boursier, by the information they find in French 
authors, in the legislation of the other nations of Europe; they 
establish themselves impartial judges of a work in which they 
had taken so great a part ; they thus put it in the power of his 
majesty to order, in the year 11, (1803,) the impressioa of the 
commercial code revised, which has served as a basis to the 
meditations of the minister of the interior, and to the dlscussioas 
of the council of state. 

If the sentiment of gratitude has led us to name those who have 
more particularly aided us, in fulfilling the desire of his mijesty 
and of commerce, let us be permitted to express the same senti- 
m ent to those among you, gentlemen, who have enlii^tened by 
their intelligence the courts, the tribunals, and the chambers of 
commerce of which they are members. 

It is this union of knowledge which has produced the com- 
mercial code ; it is not the work of any particular person : it is 
a sort of national monument raised by the contributions of every 
intelligent man of the empire. 
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THE COMMERCIAL CODE. 

FresenUd to the Legislative Botfy^ by M. Segwr^ CcmudUr ^f 

State. 

SITTING OF THE THIRD 6EPTBMBBB, 1 W« 
GtHTLBMtN, 

Tub emperor has ro-esUblisbed and carried to die highest 
degree of glory, the reputatioo of our tmiB; be has revived 
justice In our laws, order in our admioistratioo; he desires stlD 
more, he wishes to restore public moralitj, because he knows thmt 
without it, natious which make the greatest show of splendour 
bave no real grandeur, no solid power, no durable prosperity : 
we have glory enough, we ought to have morals. 

It is with this view that he charges us to present to yoa a 
aevere law : its title suffices to make you acquainted with Its 
importance ; it is a law respecting failures and bankruptcies. 

Unhappily, thb restrictive law has become a public want ; 
general indignatioo calls for it, universal desire expects it, every 
honest merchant in France demands it; and perhaps, for the 
first time, one would be tempted to believe that the indefa- 
tigable vigilance of our sovereign, who, hitherto, has anticipated 
every wish of the French people, has in thb instance only grati* 
fied it. 

But you know as well as we, gentlemen, that he who will never 
be forgotten, and who has never forgotten any thine;, has uncea- 
singly been occupied, for several years past, with this important 
part of legislation. 
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A plan of the t:imimercial code, drawn up in tbfe year 0, (IMl,) 
bj able men, already contained some salutary remecHeB agaioet 
the CTils complained of, and seemed to offer a stiff dent curb to 
arrest the public scandal of those audaciouB and repeated bank- 
Tuptcies, which left so many culpable peisons without shame, and 
so many victims without resource and without vengeance ; yet 
the public sentiment required more severity. 

But nobody knows better than his majesty, how much celerity 
is necessary to make grtdi conquests, and deliberation to make 
goodfaws: the j>;reatertiie evils are, the more the legislator should 
distrust the indignation which they inspire. An act of adminis- 
tration may be rigorous without danger ; this act is only for a 
time : the law is for duration ; it ought to be applicable not to 
one circumstance, but to all ; not to a capital where luxury r^ 
laxes moraHty, but to the extent of the provinces of an immense 
empire, where good morals are still respected ; (his law ought to 
encourage probity, succour misfortune, correct imprudence, and 
punish crimes ; it ought to be indulgent to the former, inexorable 
to the latter, just to alL 

In order to be better informed of the truth, the emperor wished 
to surround us with lights ; the plan of the code has been sent to 
all the chambers and tribunals of commerce, to all the courts and 
tribunals in France ; their ol>8ervations on this plan have been 
printed. The code has been modified by the first framers in con- 
sequence of these observations; and for several years past the 
council of state has had it under consideration, in order to obey 
the orders of his majesty, to compare together this plan of the 
code, and these observations, with the ancient ordinances, and the 
laws of the most commercial nations of Europe. 

We offer you to-day the result of this labour, with the more 
confidence, because it is the fruit of long and enlightened discus- 
sions, by the experience of all that our country contains of upright 
merchants and able magistrates. 

Charged particularly to present you'the third book of this code, 
which treats of /ai^ires and bankruptcies, I come now, as briefly 
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as ponible i<nr me, to develop the ijsleB, and ttate the 
wbkh have indooed us to adopt It 

Id order to remedy the ditorden wUch (dt tome jeaim 
bave 80 icaodalously tarnished the commercial hoooiur of Fraaee, 
it was necessary, Id the first placed to discover their real cvaaea. 
Two principal ones have been found to exist The first, the revo- 
lutloo, which by its violent commotioo, overthrew men, fortuiiQB» 
and ranks, offered alike to hope and to fear, tiie roost irregular and 
boundless chances of elevation or ruin; putin the place of mooej, 
a paper currency of which the forced circulation and rapid fiall 
left no fixed vahie to any thing, nor real credit to any person, and 
which opened an extensive field to the calculations of avidity and 
the speculations of dishonesty. 

Failures, far from being a subject of shame, had becooie the 
means of fi>rtnne, the source of which scarcely any care was takes 
to disguise ; and if those numerous baiAruptcies were not always 
the work of fraud, they were at least the <^Gq^ring of ignorance, 
because every body was anxious to engage in commerce, witlMmt 
possessing any of the knowledge which that profesnoo requires. 

The remedy for the evil idiich I have just described, is to be 
drawn from time; and already its b^>py effects are perceived. 
The return of public tranquillity, the wise firmness of the govern- 
ment, the disappearance of paper money, the re-estaUishroent of 
credit, will gradually replace things in their ordinary course, and 
men in their natural order; shameful stockjobbing is discontinn- 
ed; professions are classed, the bonds of attachment are more 
closely united, and national honour will soon completely dissipate 
every thing that can yet remain ci that deplorable anarchy. 

Thus, gentlemen, this first cause of the disorders of our com- 
merce has had but a slight influence upon the labour in which 
we were engaged, since it ceases, as it were, of itself to ope- 
rate. 

The second cause, more durable, of the scourge of bankn^t- 
cies, proceeds from the imperfection of the laws. 

We do not pretend, in this place, to dimini^ the just esteem due 
to the ordinances of Loub XIV. and the immortal labours of Col- 
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bert; the ordioanoe of 1673 was a wiie law, and MiiBcieBl for 
tbe period in which it was made : people, io France, thea bf^gao 
to turn their atteatioD to eooimerce; it waa, as it weie, ia its cra- 
dle : every thing just brought into exiiteiice requires simple r^ 
guladooa. A very small part of the p<^NilatioD m Fnmce were 
engaged in commerce; the morals of the merchants were pure; 
the progireaa of businefls slow ; the course of speculations confined. 
Since thskl period, commerce, by rapid advances, has changed the 
jnorals of men, and the desdoy of states. Traosportfog the scep- 
tre of dominion to the place where it established the power of 
credky it has become one of the greatest objects of the study of 
legjblators^ and of the ambidon of nations. 

This extent, this Importance, this activity of commerce, re- 
quires, at the present day, a legislation at once more vigilant, and 
which offers greater security: reflection suilices to make this 
perceived, and it has been demonstrated by melancholy ezpe- 
rieoce. 

Our ancient laws were confined to tbe prescribing of forms to 
the insolvent debtor, the non-compliance with which was not at- 
tended with any danger to him ; imprisonment of the person was 
tbe onlj security to creditors. 

Transactions took place without any superintendence of the 
public authority ; which only showed itself to give sancdon to 
contracts, in which dishonesty had taken advantage of innocence 
or necessity. 

Bankruptcy, which was considered only as a misfortune, as 
long as firaud was not proved, left the bankrupt independent in the 
management of his property. 

The carelesness of creditors, who were without •guide and 
support, forced them into a state of dependence upon the 
debtor. 

The assignees (syndics) chosen, in the first moments of failure^ 
sometimes by fictitious creditors, often by the friends or relations 
of the insolvent, almost always by a small number of creditors 
present, who were bonght over at the expense of the absent, and 
who disguised the malversations of the insolvent, and the real 
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situation of his afTairs, tbey tbns forced the hopeless creditors Is 
accept of a <K8adyaDtageoas compromise, the effect of wtuch irts 
to save the bankrupt from disgrace, deprive his victims of three 
fourths of their property, and leave the debtor hi possessiou of the 
means of displaying an insulting luxury. 

If no compromise took place, in consequence of the resistance oT 
some justly irritated creditor, an assignment was made ; but the 
liquidations were intrusted to men who found it their interest to 
protract them without end ; no authority superintended them, and 
the creditors, weary of interminable delays, at length renoanced 
a hope, which no reparation supported. 

I shall not speak of the various and often contested rights of 
creditors, of those of wives, who, after having promoted tlieluxuiy 
and embarrassment of their husbands, placed under their own 
names, sheltered from all pursuits, the spoils which they had ca^ 
ried off from their victims : an orator more learned and eloqueol 
than I am, has undertaken to expose to you the deficiencies in oar 
laws on that subject, and the means which we have thought proper 
to take to remedy these abuses. 

Public order was equally insecure as private property. The 
law knew only misfortune or dishonesty ; it presumed misfin^ 
tune ; it was necessary to prove fraud : the creditor was charged 
with this proof at his own expense ; it was natural that he shouM 
be more concerned about his property than his vengeance ; is 
spite, then, of the severity of the law against fraudulent bank- 
ruptcies, nothing has been more rare than its application, and 
assuredly nothing was more encouraging than this impunitj. 

After having, gentlemen, exposed the faithful picture of the 
abuses which exist, a picture the truth of which we do not be- 
lieve can be denied, I must explain to you the system of the 
new law which we propose, in order to put it in your power t» 
judge whether, as we venture to flatter ourselves, it presents a 
sufficient remedy for those disorders, a protection sufficiently 
vigilant to creditors, a restraint suiHciently powerful against mis- 
conduct and fraud, and a security sufficiently solid for public 
order. 
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The legislator, ki muiertakiog a law of bo seiioiu a natuie, 
tsads himself at first placed between two rocks, which he ought 
€qQaU7 to av<^d ; that of being too severe against misfortune, 
or too lenient towards dishonesty : therefore, the first questioo 
which has engaged our attentitm, and the solution of which serves 
mm a basis to the whole system of the law, is the following : 

Ought a merchant who fidb in compljiqg with his engagements, 
and slops payment, to be, from bis failure, presumed fraudulent, or 
c<MMidered as unfortunate, until the truth be made known \fj an 
examination of his books, and credits ? 

"We have already made known to you all the abuses of the 
tncSent law, which, considering the insolvent only as unfortunate, 
left him independent, assured to him almost impunity, and fie» 
quently obliged the creditors to sign, at his pleasure, his dis- 
charge, and their min. 

On the other hand, it would have appeared veiy rigorous to 
consider every failure as a crime, and to drag before the crimi- 
nal tribunals every merchant whom the misfortune of the times, 
<Mr the f<m:e of circumstances, should have rendered incapable of 
fulfilling his engagements. 

Very oAen a failure is like a shipwreck, of which fate can 
oaly be accused : commerce has its storms as well as the ocean ; 
Ike events of the world, the course of politics, war, peace, famine, 
^ybuodance even, produces unforeseen changes, gives sudden comr 
BotioQs to commerce, and baffles its wisest calculations ; often, 
indeed, a merchant deceived in his confidence, and overwhelmed 
at once by the bankruptcy of others, is compelled himself to fail 
in his engagements, which he thought he was certainly able to 



These just and powerful considerations, genUemen, ou^t strong- 
ly to fix the attention of the legislator, and induce him equally 
to avoid a severity too inflexible and an indulgence too danger- 

It has therefore been deemed proper to consider every person 
failing in trade, not as guilty— 4iot as a man innocent, but as adebt- 
or whose conduct recpures a rigorous examination, and a scdid 
•ccurity. 
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Id every fiEdlare thcfre exists a ini8deineaiior» since there 
been a violatioo of eDgagemeots and of property. He who 
commttted this misdemeanor may have beeu led into it by ■■»- 
fortune, by misconduct, or by dishonesty. 

If by misfortune, he ought to be protected ; if by miacoodacft, 
be ouglit to undergo correction ; if by dishonesty, be ought Id 
be given up to all the severity of criminal judicature. 

The misfortune ought to be shown by the insolvent; the mis- 
conduct proved by the creditors or the public, the fraud prose- 
cuted by the public authority. 

In every case the insolvent no longer ought to have the dispo- 
sition of his estate ; it is the pledge and property of his creditms; 
he ought not even to have the liberty of his person until an ex^ 
amination into his conduct afibrds a presumption of his innoceoee. 

As long as his creditors are unlLoown, have not proved their 
debts, as long as the absent creditors have not had an oppoitu- 
oity of establishing their claims, the management of his estate, 
the examination of his papers, the conducting oi lib bosinen, 
should be intrusted to disinterested hands, named by the tnbond 
of commerce, and under the superintendence of a judge of thtt 
tribunal. The creditors, as soon as they are luiovm, ought to 
have a voice in the choice of men to be charged "with their inte- 
rests : they are made acquainted with all the proceedings, all the 
details in the administration of the affairs of the insolvent; the 
commissioner calls them together and identifies them ; no comp^ 
sitUm can be concluded between them and the debtor, but by the 
voice of the majority, combined with a majority in amount eqnsl 
to three fourths of the debts. 

If no composition take place, the creditors, all assembled, aD 
identified, informed by the accounts which an impartial admini- 
stration shall have exhibited, shall appoint assignees (syndics) 
who, under the superintendence of the commissioner and tlie au- 
thority of the tribunal, shall make a prompt liquidation and m 
equal dividend* 

During the progress of these operations, the commissioner, the 
agents, the assignees, are bound to make known to the magistrate 
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oT safetf all the circuipiiUuices of the failure; the latter may of 
bis ovD accord obtaio the necessary intbnnationy and whenever 
there appears to him aoy iudicatioQa of miscoiKluct, o^ fraud, he 
must call the insolveut before the correctional tribuoal, or suo^ 
noo him before the crimioal tribunaL 

Such, gentleoieDi is the general spirit of the system of the 
law, which bis majesty orders us lo present to you; we believe 
thai its useful results wilt be» 

First, to offer to creditors a solid guaranty, a protection active 
and vigiUnt; a certainty either of terminating their affairs 1^ a 
^ist composition, or of obtaining a prompt liquidation. 

Secondly, to repress scandalous luxury, and the imprudence of 
hazardous speculations, by the fear of the name of bankrupt, and 
the correctional penalties which await a bankruptcy from mia« 
conduct 

Thirdly, to ensure the punishment of dishonesty, and to alarm 
it by use&il examples. 

Fourthly, in fine, to offer to every honest and unfortunate mer* 
chant, the means of extricating himself from the uncertain aa4 
erael situation in which the ancient l^islation left him, and t0 
preserve at least his honour in losing his fortune ; fi>r even tbft 
rigour of the law affords a certain security for probity, and every 
merchant, whom imperious circumstances shall have reduced to 
the necessity of not fulfilliog his engagements, will no longer bt 
confounded with the imprudent man who has gambled with the 
money of his creditors, or the rogue who lias stolen it The 
honest but unfortunate merchant, after having undei^ne all the 
rigours of the forms which I have just mentioned, and after hav- 
ing seen his books, his credits, his papers, his conduct, submitted 
to a superintendence so active, so Impartial, so rigid ; the liqui- 
dation of his affairs effected without the agents, the assignees, 
the commissioners, the creditors, the public being able to find the 
least cause to summon him before the tribunals, may confidently 
demand esteem and pity; he may even preserve the hope, by 
completing his payments, if any circumstances should afford him 
the means of doing it, of obtaining a restoration, the more ho- 

oourable because we have endeavomed to lenderit more diflScult* 

8 
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* I Inve jnit nadle knowD to yoo, geatlemeo, tiie B^rk of Urn 
qrstem of the nev lav. I am now going to punae tiiecoiuneQf 
it, and to exhibit bnttj, tlie motlTeiof the piioclfnl ftowMom 
trfakhit ooDtaioa. 

I shall not speak of the general p r o v is ions whidi are piacnd 
at the head of Uie law; the ezpositioo whkh I hotfe jut glfeo 
of the sjsteaa whkh has dictated them« I tniat, has sofioiMitljr 
eisplained the distioctloQ wUeh we thiidL necessary to ertsW* 
between a fsilnie, a baokruptcy, and a frandnlent bankiaptof. 

The first chapter contains the proririons wUch Ae firaaMrs of 
the project of the code, and the chanbers pnd trftmnab of oon- 
merce had judged proper to add to the provi si ons of the ar&h 
nance of 1673, to fix with BMre precision the comme nc e m ent of 
the fidfaiTe, and to prevent the existence of any frandnlent act, 
which the merchant who foresees his felhire ndght be tenqitod to 
•oondt wldiin the ten days which precede It 

Article 445. of tfads chapter, will particularly eo|:age your 
atten6on; it declares that the person failing, from the day of Us 
fcflnre, is disseised sibBolately of aH right to the adminlstratloo of 
his estate : thisproyislon akme, gentlemen, would already be sut 
ftdent to put a check to tiie scandal whkh must have struck 
you most^fordbly In feihiies, and to offer to creditors a wd 
founded hope of no longer seeing suddenly disappear, that pro- 
perty which misfortune or miacoDdact may hare left them. 

In the second chapter you will remark the care whkh the law 
takes to require promptness in affixing the seabon the insolvents 
property, a s^taiy precaudon, and without whkh, the fiite of 
creditors might be easily compromltted* 

After having deprived the insolvent of the administratiooof Mi 
estate, and affixed seak upon bis goods and papers. It was neces- 
sary, In the first place, to secure his person, undl he should be 
recognised as innocent. Imprudent, or guilty; secondly, to o]ga> 
nize the administration of his estate, whkh can now no longer be 
considered as his property, and nmst serve as a pledge to credR- 
ors yet unknown. Formerly, the first comers, cdHng themselves 
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dcditon, appointed tlie aangnees, and I think I have ahown how 
BiachtbiiintliDpnideiice waa CaTonnble to diahooeaty, aad btal 
toitavkliau. 

Wa ha^e tboaf^ that thk tea^maiy adndnistratioQ ought to be 
confided to disinterested men, to agents appointed by die tribunal 
«if cammrae, aad akhougfa it would aeem difficult to adopt a 
.wiatf awaanic, and aue which mwki afford greater securitj to 
|«Mic oarder aa well as private ietereet, it has been deemed pro* 
par Id place these agents under the soporiotendence of aconunia- 
aan e r chaaan amoDg the judges of the tribunal of commerce* 
The want af aueh a superintendence was so generally felt, that 
vhenlhafinunenof the ^ao of the code proposed to establish for 
iiiiuraa a coaMUsrioner of the govemaient near the tribunals of 
wmanmht the nugority of the chambers of commerce approred 
of this fat Aliahasflnt, the iocosTeoiencea of which were, tioweTer, 
anrident* The influence of such a BMgistrate over the tribunals 
of merchants would iiQuae the nature of their institutioQ; and 
besides, we thldiit sapeiAuous to demonstrate how auich danger 
there would be ia giving conatantly to the same men, functions af 
«o delicate a nature^ in which they would incessantly be expoaed 
to the snares pf seductioo, and the distrust of misfortune. 

The duration of the administration of the i^nts is fixed at 
fifteen days, and canoot be prolonged beyond a month. Thb 
term has i4>peared to us sufficient to know a great numlier df 
legitimate creditora ; and as aoon aa they are known, it is proper 
that they should be called to the examination and administration 
«f their affidrs. . 

The olQectof Chapter lY. is to regulate the functions of the 
agents, and the conduct which they ought to observe in r^;ard to 
tte inaolvent; ahnost all tlieae provisions tend to enauie the 
prompt examination of the books and the efiecU of the insolvent, 
la discover whether he may be set provisionally at liberty, and 
caUed to gtve the necessary explanations in regard to his situ- 
atioa: the agents asay receive the sums due, and sell the goods 
of a perishable nature. Every necessary precaution has been 
taken for the securi^ of the BM«ey colkded, and to confine the 
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duties ct tlrife provbkiml idmhiirtvvliuii to lutAMfot of 
tiecessfty. 

The biilafice4)ook is ttie sabject of Cinipter Y. TIm 
lavs and usages had provided for everj tUng ia tMi Mapeotf we 
hare only added to Ihem the right given to the rnnmiarinimr 
Judge, of lo t err oga t lD g every indivkkwl who aHi^givelte «■•- 
All iofonnatioo for the fbrmatioo or a^JMltoefll of He Mance* 
book. 

Chapter TI. relates to the appoiatmeot of psnviihinil aw^iiWi 
When the creditors wiio are known, have aaa tmblcd lo a oeiMa 
number, they propose a triple Hat of die nunber of p tey l siB m l 
ac»lgnees whom they judge necessary to be nominated ; fkwmlMi 
list, the tribunal makes its appcrintment. It Ima bete Aoi^;ltf» 
ttat this was tbt only provision wtiich could lecooolltlhe rigM 
Wid interest of the creditors with the certainty of a good ohoioek 
After the appointment of tlie provislonai assignees, the sigeaia 
cease their functions, and ttiese agents receive a compon aatfe »» 
only when they are not creditors; it is almoat a certaloty tiui 
the agents wiH be always chosen by the tillmnal from among tlw 
creditors, except In very rare cases, in which the tribanal woeM 
have just reason to distrust the claims of tiie first cr e dit o rs , who 
may have made tben>se1ves known at the moment of tlie fUhive. 

We insist on this point; for the apparent cooqplieatioQ wldch 
aeems to result from the system which creates agents, provisfcrnat 
and definitive assignees, ought to disappear in ttie ezeeutioo of 
the law ; and it is more than probable, that the choice made iiy 
the tribunal, will inspire a just confidence in ttie creditors, and 
almost always ttie same men, in a fkHnte, wtm shall have been 
agents, will be confirroed as provisional assignees, and wiH be^ 
come. In case of need, definitive assignees. 

The provisional assignees must proceed diligently to the re^ 
moval of the seals, and to the inventory ; these operations are the 
subject of Chapter VII. aiid there It has been deemed proper to 
place the important provitdon, which obliges the agents and ttie 
assignees to communicate to tfie magistrate of safety, ali the infbi^ 
maUoD necessary to a knowledge of the circumstances of the iih 
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Mlrenlt «Bd this wveve raeaBore viU bt the terrtr of crime end 
the nftgittird of loooeeooe* 

Tmk irttl abo lemaik, gentknieD, io this dnpter, tte piovbkxi 
which Olden el Ae fam^ eolleeted by the ageii|B,end estigneei^ 
to be depm i mi Id the t)ebk of the tlildiis fiwd, (calMt d'tner- 
tieoeiBest) Yam irlll 6oMkm drink with Hi, tbel pranpttaide 
io the liqaMfldieoB wW mmm»y tatt pboe wbeo aohedy wttl 
have any fiurlher inteieit in prokNiging their duretloiL 

Pr«of ef the (Mtsif «ri)fect Io fefot Moctioiied by the appio- 
lMitkMi«f dltheeheiriMOTofcomiBercei eodthewperioleodeDce 
«f the riKeJwiniieiv wUoh we haire eddfed, ONMt affnrd, od thb 
inpoffteet Mibjeet, complete tecsilty: the eaouBihiittioot aulhi 
ffaed, (he ptodwliea erf tlie t^gliten, erdeied in certain caaei, 
on^ to eatMy emry legitiaMte oreditor, and dliripate all fear 
of error or ftraad in this reipect Tlie creditert beiDfi^ aU ac- 
knowledged aid verified, will meet, and tecdve the acoounta of 
the pierhiaoal aailgneei ; they awy make a coatpoaitieB with their 
debtov, but thia coBBpoailloQ camiol talbe place without the con- 
enneBee of Ae majo ri ty of the creditors ki anmber, and three 
fsttrthalntmoMitof aHthedebts. By thb meant, gendemeo, we 
hsire fatertded to erect a baorier against Ihoae diaaBtroui conpoai- 
liooB, with which thecoHuaioB of a small number of large credit- 
era aaiprl s t d the aM\ioiity, when ody the amoafit of the debts 
was taken into consideration, or those compromises, ecpiaHy dbad- 
▼antageoiiS) which a mi^eriiy hi wmiber of small creators, pressed 
by ttidr oecessilies, might txake against the wishes and interest 
of creditors la whom considerable sums were due. We think, 
by Ma vsgubilioo, ttat we haive answered die demands of justice 
and public order. Thb composition cannot be valid until after 
it liM been confirmed by judicial authority, and ihb confirmadon 
shall never 4ake place when the insolvent u foand charged with 
adseottdttoi orteud. 

Ifnoco mp os Wo n tAe place, the doditws will form a contract 
ii uniao,aDd appoint definitive asrignees, charged, under the super- 
intendenee of the, commjssioner and the authority of the tribunal, 
b adjust fee twilaiic»bonk I if oeceasaqr, to manH9( the aflbirs of 
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thebaoknipt, to collect, tell, and proceed to the liquidatioB of Or 
whole estate, and make a divideiid occowiii|g to the ^'finl 
claims of the creditors. 

Here we repose from the daty of sbowiqn the wifAfmm ei a 
seyere law : we maj, after so maiiy mcasaws, dktalMl by m. 
deot circumspection, and a necossaiy r%!0iur, speak to 
which misfortuDe iosf^res io the boaoai af lni«aaiij« 

In this chapter, joa will fiad provisioas wUah lepiaie Ihs 
assistance which the aiass of ciadkors osigbt ta giye ta dn 
vent, with whom thej- hare madaoe cowpasHiou; this 
will be proportioned to his wants, to his anaimion> akaae aM, to 
his conduct, and to the more or leas of laas aoevaaoadlo kii 
creditors. Your sentimeots are too coofonDiUo to auia la far 
that you will disapprove of a aieasttre of banffiamct 
gulated by justice. 

M. Treilhard, mj colleague, will unfold to yom tha 
the provision contained ki Chapters IX. X* aad XI« vrtaiivato 
the different species of debts. 

I proceed to Title II. of the project of the law; it reKahta Ma 
forms to be observed for the asaignoient of the hankjapfa citato; 
but as all the provisioos which it contains are dcawa froai thi 
code of civil procedure, it requires no particular ohaervadoiv 

Title III. contains an important change, and, eonsegqaal^, da* 
serves to eo|i;age your attention. 

Beverukcatum^ was a long existing usage in FcaaoCp and thit 
favour granted to the seller to take back his merchaadiae what 
he could prove the identity of it, and found it, without rilaiatioay 
packed up in the same state in which it was sold, was rapilaledlgf 



* Xevendication ii a Frenob word^ which literally mtans nearlj the 
thing M the EngUih word repnrohMey but eoirespondi, in the tense mcd in 
this eodei with oar legid c ap r ewUm f^pagt in trantUu. It wss m righ^ 
aneieiitlj existing in Franee, ofseiiing and taking baek goodi wUsh iMi Ml 
been paid for aeeording to the terms of the sale ; and ereiy creditor hai<lit 
right in case of the (ailare or bankroptej of the pnrobaser, provided the goods 
remained entire : they might indeed be pursued in the hands of third persons^ 
if they had not been sold at aaetion bj pablie aothoritj. It b derired from 
theeifillaw. YIde Dig. li. i. S. 1%. IS. 1. 19. S^ Dig.l9.1.U. T. 
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no law, and varied accordiog to local custom: this usage was a 
source of a great many disputes, and the perpetual subject of the 
conplahits of cre<fitors io every fedhire; they submitted with re* 
kietaAce to this privUege, and lodied upon it asnojust The fra- 
waetB of the project of the present code had suppressed and interdict- 
ed all rtpendkatim ; most of the chambers and tribunals of com^ 
nerce had approved of this change by their silence ; others had 
shown the motives of their approbation; some had voted for the 
contlonaDce of Uie right of revenMaOhn, allegfog, as a principal 
naaoDt that ao ancient usage establidied in France, and followed in 
iOBie other cu m trle s , ought not to be changed without necessity. 
AAor a thorough examination, the usage of revendicaHan has 
boeu waognistd to be a source of lawsuHs, and a means of (raud» 
that wisdom would vainly try to regulate a usage which is found* 
ed Dcilherlu law nor equity, and that its greatest iuconvenience 
was pMrtkulariy to leave, by this privily, the fate of creditors 
at the mercy of the bankrupt, who might, at his pleasure, favour 
one sad sacrUce another, by preserving or altering the marks 
which could prove the identity of the goods which had been de- 
ttfered to hhn, or In netardbg or hasteoiog the sale of them. Oa 
these coDsMeratioos, It has been decided not to permit a revendl' 
e^ticm^ exwfi for merchandise in deposite for that which is fa 
troiinfai, and which has not yet been mixt with other goods in 
the waiehoiise of the buyer; we admit it also for remittances of 
bib not yet due,mr due and not yet paid, if these remittances 
hare been made wi& a simple order to receive and keep the 
mount, aubject to the dispodtion of the owner. 

By this decision we hope to render an essential service to com« 
nierce, prevent numberless lawsuits, and fulfil the wishes of the 
majority of the chambers and tribunals of commerce, whose opi- 
nioQ hm been consulted. 

Tftte lY. treats of simple bankruptcy ; it appears to be de- 
iDODstrated that in sanctioning the provisions contained in it, yoa 
^ afford a most efficacious remedy to the scandal whldi has 
excited general indigaation; for it cannot be dissembled, that 
i^d ifi not tb^ moFt ^common cause of this disorder ; ignorance. 



I- 
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bixiuyf impnideDCQp are its real lourcet ; and by the ancient lur 
tbej enjoyed perfect impunity; wlieoever fraud vas ooi prcnre^ 
ioDoceooe was acknowledged ; the crime might be puniahed, bat 
the immorality escaped. The new law imposes corredioiial 
penalties on the merchant whose private expenses have beeo 
cessive, who, though well knowing hb embarrassed situation, 
compiomitted the fortune of his creifitors by imprudent speculs- 
Uons{ he sliall be even chaigeable as a fraudulent bankrupt If he 
1^ not kept his books with regularity, and observed the (or* 
malities enjoined by the law. The name of bankrupt, which this 
law renders dreadful to him, will, we doubt not, be a powerful 
check; and if it d« not alarm thoae guilty men, bom for criaei^ 
and whom nothing arrests, it will preserve from a ndnovg fal 
weak men who everywhere constitute the majority. 

It is therefore, in Aill confidence, that we propose to yoa tUs 
measure, wh ich, in fact, will be more of a preventive than a i%Bi» 
ons nature, and which, submitted to the conscieoce of impaitisi 
and respectable judges, appears to us to be one of the most efica- 
cious means to re-establish order, and restore good morals. 

Chapter II. of this title, which relates to fraudulent bankmpt* 
cies, only developes in greater detail the provisioos which are 
found on this subject in the ordmaoce of 1673. 

The inflexible rigour of the law should be applied to every 
mentioned in these articles, and it Is unnecessary to make 
observations on p(rfnts which had not occasioned any difiereooe 
of opinion. 

The object of Chapter III. is to prevent private interest frosi 
being sacrificed to public vengeance, and the correctional or 
criminal proceedings against the bankrupt from delaying tha 
{MTogress of the liquidations, and injuring the interest of the 
creditors. 

Title y. lays down the forms which the insolvent ought ts 
pursue in order to obtain his restoration; we have rendered this 
restoration difficult; it will be the more honourable. When s 
man would be restored to hooour,he ought to desire that nobody 
could doubt of his innocence, and honesty can never be afraid sf 
the light. 
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We have, geotlemen, just explained to jou thk new system of 
l^;islatioD, developed all the motives which have dictated its 
provisions; we have made 70U sens&le of their importaoce; we 
hope that jou will recognise their utility, and that io adopting 
them, 70U will fulfil the wise, just, and beneficent views of a 
monarch who wbhes to eradicate every vice, as he has vanquish- 
ed his enemies; who has be^n his illustrious reign by his tri- 
umphs over anarchy, and who desires to crown hb celebrity and 
our gratitude, by rendering to credit its power, to commerce its 
good faith, and by raising our happiness as high as his glory. 

9 



SPEECH 
OF M. TREILHARD. 

GBHTLKMSNy 

Tub orator of the goveiament, who has [ureceded me at this 
tribune, has exhibited to 70U the whole of the law ia rdatioa to 
failures; and the maimer in which he has acquitted himself of 
his misBioo, do douht makes joa regr^ that he has left me anjr 
thing to saj : your regrets will be the less, because there remaiu 
for me but few subjects oq which to discourse. 

You have seea that at the moment a failure takes place, the 
persoD and estate of the insohreot are secured; the person, th«t 
he may answer for misdemeanors ; ttie estate that it may be dis- 
tributed among his crediton. 

Every thing is placed under the superinten d e nc e of a commis- 
sioner, whose character is a security for the choice of die agents 
and assignees, a strict proof of the debts, a speedy sale and at 
little ezpeose; in diort, every thing that can afford relief and 
consolatioo in a common misfortune. 

I most now speak to you cf the rigiis rf creSUrs, rf Ou M- 
videndSf of the Ufiddation cftkepersmui frepart^ amd^ /im%, 
of Oumode rf stUmg the real esUU ef the imsokent : thisb the 
subject of Chapteri IX. X. and XI. of the first title. 

l8haUbq;inby what concerns the creditors in general; Ishall 
conclude by the ezposkkm of the rights of wives to the property 
of their husbands, in cases of faihire. 

This great principle, that economy both of time and of pro- 
ceedings, has never been lost right of, in the project now under 
coonderation: it b parUculariy in commerce that a prompt re- 
turn of foods is desirable; a tardy payment is never a complete 
payment. 

The necessary measures have therefore lieen taken, in order 
that the first coMections be employed without delay in the pay- 
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loeiit of pnvilegied ddHg : privilege eoMures a pveference io the 
pajmeuU; oobodj h«i a right to retard them when ooce the pri- 
vilege is recognised or adjudged: if there be any difficukj as to 
its existence, it bekxigB to the courts of justice to decide. Eyerj 
creditor evidently has an interest, and, consequently, a right to 
diacttss and dispute a pretension of privilege^ which, if adopted) 
may often leave the simple contract cr^tmrs without any hope.^ 

In the number of (Hrivileged cred^rs, must indispenimbly be 
classed )m who has received a pledge; but it was necessary to 
leave to the will of the mass of creditors the right of redeeming 
llie.|dedge, by reimbursing the person who had advanced money 
on it; he can have no other claim, and if the pledgejexceed in 
value the amount due on it, the surplus belongs to the other cre- 
ditors. 

You will doubtless remark, geodemen, that I am conndering 
only a few particular rules in regard to coflunercial matters; it 
forms no part of the project of the kw to trace the constituent 
principles of privileged debts; they are already fully established 
ID the Code Napoleon. 

This reflection is appUcaUe to the other ^ledes of debts, to 
mortgages^ for example; the same code contains all the general 
rules on that subject, and the only ques^on here is, conoeming 
some particular difficulties which may arise. 

You know that a mortgage creditor has the advantage of a 
preference in the value of the estate mortgaged to him ; this pre* 
fereoce is by no means exclusive of his rights, in regard to all 
the oth^ property of the debtor. 

He who is personally bound, is required to fulfil hb engage* 
rnents from the whdle amount of his proper^, real and personal; it 
is all a common pledge to his creditors : this is the express provi- 
flioa of articles 2092. and 2003. of the Code Napdeon, which 
are iodeed only the expresskm of what results necessarily from 
an obligation contracted: how can he who has bound himself in 
a contract, escape from its force as long as he has any property? 

The special lien of a debt upon real property gives, therefore. 
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to the creditor a right of pttfeareooe iothe vdae of this 
property, without, however, piejadiciDg io naj maaner hie 
ral ri|^ in all the other piopeitj* 

Hence H fottows, that a aiortgage credkar who cannot be pnd 
whoUj, or io part, out of the vahie of the prapeily m oi t g a n e<l» 
ought to come in with the other creditors to take fait dlFidend for 
what remains due to him. 

But here a difficulty arises : when the first mortgagee sbaD 
have received a part of his claim from previous payments out ol 
the personal estate, if the value of the mortgaged property be 
more than sufficient to dischai^e the residue, ought the surplos 
to go to the second mortea^i;ee? or ought the simple cootraol 
creditors first to have a deduction from it, of the amount pre- 
viously paid to tlie first mortgage creditor? 

The project which is now presented to you proposes some al- 
teration on this point, in regard to what was the ancieut practice, 
at least in a great part of France* 

It has been considered that the payments made to the first 
mortgage creditor, were only a kind of advance made by the 
mass of contract creditors— an advance which ought to be reim- 
bursed from the value of the real property mortgaged, when it 
proved to be more than sufficient to discharge the claim of the 
first mortgagee. 

In the ancient system of mortgages, when they were concealed 
and founded upon an authentic obligation, or a judgment, a ere* 
ditor might in good faith consider the mortgaged property of his 
debtor as a certain pledge for the payment of his debt; in trutln 
his hopes were often frustrated by the successive discovery of a 
crowd of creditors unknown to him : this was a radical defect in 
the system, which happily no longer exists. 

In this state of things, it would haVe been hard, and perhaps 
unjust, to deprive this creditor of the value of the property which 
constituted his pledge, under the pretext that the creditor who 
preceded him had been paid in liill, or in part, out of the per> 
sonal estate of the debtor; he had no knowledge of this fint 
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V 

movtpige, ttsd he had, oonseqiMiitly, just ^romids to beKev« that 
Us pled|;e was a aecuri^ fi>r bb debt« 

It is not the same at the present day ; iiKnrti;a|i;es are special 
aod pabHc; a mortgage creditor has no lien except upon the 
property paiiicniarly pledged to him, and the mortjpige of which 
BMial be registered in such a manner as to giye publicity to his 
rigrfat, and inform all who may have claims upon it that the pro* 
perty is already ple^^ wholly or in part. 

The creditor who comes after is no longer deluded. When 
the property h eridently engaged for a sum equivalent to its value, 
be who would still accept of it as a pledge would be extremely 
imprudent; we must indeed presume that such cases will rarely 
happen. 

This change in legislation has necessarily produced another. In 
the regulations respecting the rif^ts of creditors, in cases of 
CAilare. 

The second mortgagee cannot count upon the efficacy of hb 
pledge, until after the fiill payment of the first, out of the mort- 
gage property ; he has, then, no right to complaio, if the exer- 
cise (rf* his right be restrained to what remains after that pay- 
ment. 

Thus, the first mortgage creditor having received a part of 
hb demand at the expense of the mass of simple contract debts, 
the latter must be reimbursed out of the value of the mortgaged 
property when it exceeds the amount due on the first mort- 

These are the rules established in the project, rules which ap- 
pear to accord with equity, which in no manner change the legi- 
6mate hopes of posterior mortgagees, and which protect all the 
rights of the simple contract creditors, who, almost always, in 
failures, are the most deeply interested, and the most unfot*- 
timate. 

In regulating what concerns mortgage creditors, we could not 
lose sight of the other classes ; it was necessary to provide, thai 
the dividends be promptly made, that payments be made only uo- 
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der the superintendence of the commissioDer, on the preseotraeot 
of the titles, and with valid acquittances : this is the object of 
Chapter X. 

A single article in this chapter may require a short explaoa- 
tion; it is article 127. 

It permits, by the general consent of the creditors, a cooipo^ 
tion for the sale or transfer of the debts due to the insolyent, and 
the causes of action accrued to him, which have not been collecl- 
ed or enforced. 

In failures, there are often outstanding debts, due to flie insol- 
vent, which arc not eanly collected, either because th^ are db- 
putable, or because the debtor is not perfectly solvent; much time 
and expense would be necessary for a collection, which is oflesr 
indeed, uncertain. Prosecutions of this nature are much more 
easily carried on by an individual, than by assignees, who would 
almost always expend more than the sum recovered : the geoenl 
interest of the creditors requires, that the assignees should termi- 
nate their business as soon as possible, and that they should be 
able to transfer claims, the prosecution of which would be eitbar 
too long or too difficult 

But this rule may be liable to abuse, against which it is oecei^ 
sary to guard. The assignees cannot treat for the transfer of 
debts of this description, except under the authority of the trifaa* 
nal of commerce, and it is particularly necessary that the insol- 
vent should be present : he has a deep interest in opposing disad- 
vantageous compositions of this kind, since he is constantly bound 
to his creditors as long as they remain unpaid. 

I shall say only a word on the subject of Chapter XI. cf iki 
mode of selling the real estate of the bankrupt 

It must be sold under the authority of the commisdoner, and in 
the mode prescribed by the Code Napoleon, for the sate of the 
property of minors; it suffices to observe to you, that by diii 
mode, there will be expedition and economy in an operation ior- 
merly so tedious and expensive. 
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The interefit wUeb uidbrtuiiate creditors inspire, has, bowe> 
ver, induced us to adopt jet a nev precauticm, in order toensore 
the full value of the personal property sold. Every creditor 
shall have a right to bid during the dght days which immediate- 
ty follow the adjiudicatioo. It was, however, necessary to regu- 
late the exercise of this nght, and not to discourage buyers by the 
prospect of bids which would be only made to raise the price of 
the articfes. 

No bid shall be received, if it be under the tenth part of the 
price of the thing set op. 

I hasten to come to the last sulgect which I have undertaken 
to diicus»— A^ rigkts if fmes^ in cases of failure. 

II is hut too true, thatagreatportionof the failures which have 
afflicted commerce, in these latter times, have been occaMoned by 
great imprudence or alarming disdpation. 

It has been too often foigotten, that the prosperity of trade must 
be founded, not oidy upon good faith, but upon economy — ^and 
ttpoQ order, without which there can be no economy. 

Real credit always depends upon the opinion which good con- 
duct and intelligence inspire. Who are the men who have ac* 
quirad great reputation in trade; whose s%nature, respected to the 
very extremity of the globe, made their orders executed with a 
punctuality which sovereigns themselves could not always com- 
mand?' 

Individuals, whose beginning was obscure, who, by continued 
iaboursi hafqpy conceptions, prudent combinations, profound me- 
ditatiofis on their profession, and above all, by a constant modes- 
ty, an nndterable loyalty, have obtained the confidence of every 
dvilized nation. , 

God forbid Uiat I should be supposed to entertain the thought 
thai these estimable men have no successors! but truly, what do 
we now most frequently behold ? 

Men, who embark in their profiession with the grossest careles* 
ness; who carry with them an avidity incompatible with deli- 
cacy; who think to obtain credit by concealing a real deficiency 
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of means, under the decdtfiil tppetnoce of a eUnericml 
who cooHiieDce by ruiolDg tbeneelireai io order to be eoabtod to 
drag along with them, into the aby» of disgrace, others etfnallj 
imprudent. 

I linow, gentlemen, that the laws alooe are not, peihs|i«» «le- 
quate to arrest entirely these disorders; and thi^ when opdeoce, 
destitute of merit, still obtains coosidMation wfaic^ merit idth- 
out opulence cannot reach, few persons have force enough t» re- 
ast the current which drives them along. 

This, however, is the evil, for which it ia necessary to.«eik a 
remedy ; and what means more efficacioos to' oblala it, thsa 
to make the good conduct of tlie husband ooocor with theialevesl 
of the wife, to call in aid of morab the infoeooe of the sex, who 
can never have too great a one, when they are not UMBUitfil of 
the virtues which render them so estimable in society, and wtiich 
acre also their most durable charms! 

It is in this spirit that the articles on the rights of wires fasive 
been meditated. Too ofien a merchant, in marrying, has acknow- 
ledged a large marriage portion with his wife, which he never re- 
ceived; either because he wished to hold Olid the ^Hhisian of a io- 
titlous capital, or that he might make a distant preparation of fte 
means of one day conveying away his fortune from hb hytiiwatf 
creditors* 

The huiAMmd made a settlement on his wife equal to the por- 
tion which he pretended to have recdved. Often, also, he pur- 
chased real estate b the name of his wife, which he paid for with 
his own personal property, <nr rather the property of hb cre- 
ditors* 

Finally, by fraudulent separations, and simulated coitfracis, the 
furniture, jewels, plate, and every thing of the kind, became the 
property of the wife; and at tlie moment of a catastrophe, otei 
premeditated, the wife, with her fictitious dowry, her marrii^ 
settlements, her indemnities for debts, which she had never paid, 
and her pretended acquisitions^ absorbed all the estate of her 
husband. 
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ThA ut^Arduurtii crdBMi were cdddemoed to pass theft ^^ys 
III pit VttH w ittd t^an, fAifki the wife of Uiek debtoi^ was teadk^ 
a Ufe of traoquiDitj, luxury, and idleness^ All the arta eoDtribated 
-to daeuirate the pala<^ whleh ^ iahdyited; munerouB atteodaota 
anctolf aM bev detfoea, ttod tattered her TiaDitiea, and, wfaeoeTielr 
dfe deigned t<l bestow aottie ftfehle attdstaoce on a small fiumter of 
ibt unfortaoate, iMyt hy beneficenee, for beneficence dwells not 
irttb nMieiy, birt io the hope that the benedictions of some uBf- 
happy bein^ would stifle the maledictions of the muMtude, 
tboae pretended acts of humanity w*eTer likewise ptoclah&ed with 
osteotatloo, tf offieious writers eren in feteign cburts. 

Ilis^lengthtime tx> put an end to these scandds.— ^And at wliflt 
period eui we fatter ourselves ot being able to stop (hem with 
more sueceas? 

When the sotere^hfmself in tiiii private life gtres an esAvi^ 
pie of all tliesodal' and domestSc riitties, when with unce'a^ng 
wigilaofje lie eaideavours to establish a rfgorons order iii all the 
parts of an imtaense administration, haa he not a r%ht to eip^d 
t^ in^vMuals, restoi^d to the pracftfce of the modest tifrtues, 
iitd to* thfe -habit of a regular life, wHI give security to society^ 
and af the same time prepare for themselves and their femiliea 
tetiiig enjoyments^ becMsethey wHI be (bunded upon wise and 
pure calculations, and unattended with remorse? 

I resume the consideration' of the provisions in regard to the 
lij^ta of women. 

The wife of Che insolvent may wKhdraw what she has^e^ 
brought to her irasbadd ; she can pretend to nothing beyond thiit. 

This is the basis bf the artides which axe submitted to you* 

Tima, all the real property, which constituted wholly or iit 
part the wife^s marriage portion, or which may have come to he!f 
by inheribnce or donation, shall be at her disposri; it shall be 
the* same with respect to jewels, furniture, and plate, which she 
can prove to have been given to her in the marriage contract, or 
derived by inheritance ; but she must sulMtantiate her clums by 
lq;al proof and regular inventories; bei^des, her demands must 

10 
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neeenaiily be subject to the mortgafes with wiiidi the pN|ieriy 
maybe charged, either in comequence of her vohiiitary act €»r m 
judicial decisioo against her. 

Under whatever regulation the marriage may liave beco 
tracted, the law presumes that all the peraonai property 
exception belongs to the husband, and we shall do kmger 
real creditors repulsed by the production of fraudulent ii 
inents, fabricated for the purpose of conveying to the wife an 
which she ought not to have. 

In vain also shall the wife claim an indemnity for pretended 
debts, paid by her for her husband, if she do not prove, by 
legal instruments, the origin of the property which she pretends 
to have employed for that purpose. Would it not be equally 
shameful, for the wife as well as the husband, to put in a ddm to 
property the source of which should be unknown? 
. For the same reason, all the pretended acqui^tions of the wife 
.are reputed to have been made by the husband, and paid fbt 
out of his personal estate. 

With what scandal do we see women, who were married with* 
out fortune, and without any real marriage pcNrUon, under tlia 
protection of pretended acquisitions, actually in possesaioa of all 
the estate of a husband delinquent by 4nany* millions towards hii 
creditors! 

, Finally, gentlemen, the wife of a merchant, who shall pretend 
to have brought money or other personal property to her husband* 
or who shall claim dther the restitution of her property, alienated 
during the marriage, or an indemnity for debts omtracted with 
her husband, shall have a lien for all these object^, only on the 
real estate which actually belonged to the husband at the period 
of the marriage. 

Every thing acquired since by the husband, could only hav« 
i^en at the expense, and with the property, of his creditors; it 
would be revolting that the wife of the bankrupt should come and 
carry off this property, and thus triumphantly escape from a 
catastrophe of which she was perhaps the primary cause* 
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You fe«% per^dire, ueDftfemen^ tbat the settlements made 
u^oD the wife, by the hud^MLod after mania|2;e, canoot be claimed 
i>3r her in case of his failure; that was indeed one of the great 
o«nsea of the ruin of creditors, who saw with despair a woman 
wbam all the.world knew without fortune, tranquilij enjoy an im- 
aeofe estate of which they had been despoiled. 

What we have said in regard to women married to,men engaged 
Hi commerce is equal^ ap^cable to women who shall have mar* 
ried the sods of merchants, not haying at the period of their mar- 
ripge any profesaon, or determined condition^ and who afterwaids 
became merchants themselves. 

It is evident, that to escape fipom the strict justice of the niles 
which we have established, these sons of merchants would marry 
without qientioning jn their contract a profiession^which, however, 
they would desire to assume, and which in effect they.woiiM 
eventually take. 

This reflection is not applicable to the wife whose husband 
bad, at the time of the marriage, a determined profession, other 
than that of a merchant; die ought, in this case, to enjoy all the 
xj^^ts of a mortgagee granted by the Code Kapoleon ; she took 
no husband engaged in commerce, and her union was formed 
under another law. 

It was, however, foreseen, that this exception might be abused; 
it is, therefore, declared, that the wife cannot avail herself of the 
advantage of it, if her husband has entered into trade within the 
year immediately succeeding the marriage. 

I consider it quite superfluous to call your attention to the arti- 
cles of the project, which provide that the wife who should have 
conveyed away, concealed, or secreted the goods of her husband, 
or who should have taken a direct part in acts of fraud against 
creditors, may be prosecuted as an accomplice in the bankruptcy. 

Tou now know, gentlemen, all that part of the law, the expo- 
sition of which has been intrusted to roe. The spirit of justice 
has dictated these provisions, the lively sentiment of indignation) 
which cannot be suppressed against robberies, has never influenced 
the calm of the magistrate who meditates the law. 



Ilie iNft ifbp fhidl Dot b^ fmi4 w a^eMBT^ 
t'^eary Meg ^hkhf»Bbtft(ntd9cUMjt»MfaBg to ^ Sh« 
vOl rec^Te tbift id of jiulke fimi the uDfoitaDate ns of en- 
i^n; 4k7 viU oot aftarwardi hsve the ligiii of nquin^ 
tUiif freo ber. But will ihe cooskkr henolf raleawd tevi 
all obligatioo? Will abe eo^ wHiKiin teciel pain dl Ihift be- 
k^ to ber, wbibt a crowd of unbapfij belogs an laiigiiiifai«g 
ia want, tbioa^ tba ftuUs of Ibe warn wboae eoBipaiiioD Ae kf 
And wiU sbe not bear fron tbe bottom of ber betrt a voice w^ 
ttmAoi^ ciybig to hei^-^'-tbe law bMreetMcd jour property, bst 
honour forbids you to accq>t the whole of It; tbe aacrlfice wWcfc 
the law could not command you to make, humanfty ought to la- 
•plre; you have not oflfended againat the law, but you bsve 
proved that yon aro dealltute of aendblllty, and yon know not 
die means of bonouiii^ yoursdf by ads of beneficence. 

Doubt it not, gentlemen, this voice wiU nd alwi^s be stifled; 
we shall again see, I venture to assure you, ekvated souls, which, 
in a state of pergonal humiHatloo, wilt nd fail to acquire titles to 
glory. Happy the children, who, having cause to bemoan the 
faults of a father, may cherish with pride the m^nory of her 
trim gave them existence ! 
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BOOK rv* 

OF 

THE COMMERCIAL CODE. 
Pri0mk4 !• the Ux^slative Bo^ ly Biesin. MsrH^ Peki^ mid 



8ITTIKG OF TBB FOUn*H 8KPTBM1B1I, l«)r. 

GCMTLEMENy 

His majesty has charged us to present for your sanctioo, the 
fourth book of the commercial code-'Of cmnmercial jurisdictum* 

This book treats of the orgaoizaUon of the tribunals of com- 
merce, of their competency, of the mode of procedure, and of 
that of proceeding before the courts of appeal. 

The organization of the tribunals of commerce difi*er8 little 
from what it has been for several years past They shall have 
presidents, judges and substitutes. The limitation of the number 
of judges, as veil as that of the tribunals, and of the places in 
which they are to bold their sessions, have not appeared to apper- 
tain to the law; and in effect, his majesty can alone better judge 
of the wants and localities of the different departments. 

It is not to be apprehended that he will diminish the actual 
number of these tribunals, of almost the whole of which their 
ancient existence evinces the utility : besides, he already ac- 
knowledges the services they have rendered to commerce ; and 
counts upon their future usefulness. 

Every Frenchman engaged in commerce, is actually called to 
the election of the judges. Their office shall be confided solely 
to merdiants, heads of the most ancient houses^ and the most esti- 
nuMe for property^> and the q»irit of order and economy. Their 
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names riiall be pitced oo a Uit of di8tiDetiQ0» made o«l bgr 
prefects, and approved b^ the minister of the interior. This 
mode ought to ensure the continuance of a good choice. 

The question whether the presidents and judges may be iodefi- 
nitely re-elected has been determined in the negative. The law 
provides that they shall not be re-elected unlil afkcr m jtaa^ 
intervaL 

It is not to be dissendbkd that in pronouncing thb decisiOB^ 
the law may sometimes deprive, during a year, m tribunal of ooi^ 
ormpreof its most distinguished members; nor can it be conceal- 
ed that a tribunal very near us, in which probity and iotelUgeaoe 
for a long time have presided, may most sensibly feel this privs- 
tion $ but ought we to place some other judges, equally upr^g^ 
and enlightened, in the situation of elective incapacity ? For it 
cannot be denied, that if a re-election without any interval were 
permitted, every judge who should not obtidn it, would consider 
himself wounded in his honour* Now, ought the law to place in 
this situation men who abandon their personal affairs to devote 
themselves to a painful and gratuitous service ? It has moreover 
appeared to us that if the perpetuity of functions, in the civil and 
criminal tribunals, was a benefit to suitors, it were more confom- 
able to the interests of commerce, that merchants should be suc- 
cessively called to judge their peers. It is then for the interest 
of commerce and of merchants, who are called by public esteem 
to the function of judges, that the law has decided that quesdon. 

That same interest demands prompt decisions, certain execu- 
tion ; the form of procedure ought to be simple as well in the 
first instance, as in case of appeal ; the facts should be reported 
with clearness and simplicity, and as much as possible by the 
parties themselves, in order that the judge may be the better 
enabled to appreciate their probity. It is in this spirit that the 
third and fourth titles of the book, now under consideration, are 
framed. Article 647. of the fourth title, forbids the courts of 
appeal to ^raot prohibitions or delays, in the execution of the 
judgments of the commercial tribunals, even when their compe- 
tency should be called in question ; it is in this spirit that article 
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t^7«of the law which we now present to yon, interdicts the 
emploTment of advocates ; a proyisioo, geodemeu, which has al- 
>ciead7 received yoar sancdon, in the code of civil procedure, 
article 414.; but tlie ardck 627. just cited, organizes the execo- 
tloD. It is in this spirit, that article 625. establishes, for the city 
of Paris solelj, commercial guards for the execution of judgments 
authorizkg personal imprisonment. The law only restores life to 
an establishment regretted bj the commerce of Paris, because the 
Soards procured securitj in the execution, without employing 
means too severe. 

The oiganiasation of the tribunals of commerce,, the form of 
procedure before them, was the easiest part of the law which we 
oow solnnit to you. The second title, relating to competency, 
has presented moie important questions. 

^nce the publication of the ordinance of 1673, but particular- 
ly since 1780, commerce has become the profession of a very 
gteat number of Frenchmen; the will alone gives the right of 
carrying on commerce. Some devote Uiemselves habitually to 
trade; others are only accidentally engaged in transactions 
-which, under certain relations, are really commercial. Hence, 
it had been concluded, that the competency of the tribunals of 
commerce should be determined by the fact which gave rise to 
the controversy ; that if this fact was a commercial transaction, 
he who was a party to it, whatever might be the cause, whatever 
might be its character, was justiciable by a tribunal of commerce; 
that in defining commercial acts, the competency of the tribunals 
of commerce would be invariably regulated; that afterwards 
pasdng to the consideration of those commercial acts, the foUow- 
kwing ought to be regarded as such, namely, all acts of buying, 
telling, and exchanging of produce and merchandise — all signa* 
tares given on bills of exchange, or promissory notes — all enter- 
prises in manufactures, &c. &c. Thus, the competency would 
have been determined by the fact alone, without exception. 

The rigorous application of thb principle has appeared to pre- 
sent serious inconveniences, inasmuch as every Frenchman, 
performing any act of traffic, more or less extensive, would be, 
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For exiaipk» a na^Mrtle laqrv gMdtforlbe ut of his 
iy; soioe einsuBitaoco iodnoestdm ta>diipo«e(a pwlof 
In thk iutaBoe thHre hat been a bajio^ aad wMn§^ afid» 
queoUjr, a trade ia laercliaiidiae: the yrhieiffc , tfaeo, ih«t the 
fact deteimiaea tbecooipeteDCjtiroahinBderaojilbiiHis n hitth 
might arke ia oomeqaeoce of the tale Bade ta7 the magH<iaiat 
cognizable faj the tribonai of conneKe; jet In itself the met of 
the magistrate is not a real commercial transactfae; It ia a «^«fl 
act, which, incase of cootroveny^oiaght to biiog tiK paities-be- 
fere the cnril triboaak. 

The law then could not admit the general principle, h«l It km 
considered that the Frenchman, not a merchant, i a ti ikh i g a 
civil or militarj profession, that the capHidist who pafchnaes 
merchandise or produce beyond his real wants, does an aoteem* 
mercial in its nature, since the quantl^ of tiie afUck bsught 
shows theintention of reseUiug; which consthutea tiafie. JM» 
verthekss there is yet only a presomptloa; the fact that he 
bought beyond his real wants, is not recognised ; the law 
have considered this bargain as an act of trade, and leave ta 
tiie judges the exanunation of the &ct, and the couaequeMCi 
thence to be drawn. 

But if the law nust have declared that such an act is reputed 
to be a commercial transaction, are there not certain others which 
are so evidently of that character, that there is no esamlnatios 
necessary to determine them ?— Tes, undoubtedly ; but it Is In con- 
sidering, as the kw does, the quality of the persons who have 
contracted — and, in effect, it k clear that the engageflMOls aorf 
transactions between merchants, traders and baoJiers are poeitlvo 
acts of commerce, unless they relate to produce and merchaih 
dke bought (oir their private use; for, In the latter case. It k nal 
as merchants that they have contracted, but as citizens. 

It follows, from these considerations, that the competency of the 
tribunak of commerce must be determined, either by the nature 
of the act, about which tbere may be a controversy^ or by the 
quality of the person. 



controvenies relative to the eogagemeoti and tramacCJkMs between 
■erdiaBti^ tractor and bafikei^i— 4N!lWeeD all penona Ibr ads re- 
litlve t9 <90iiiiiieiree ; ■ an d the fanf dfefihea irhat tore tepated to be 
^• ■meicl al -acta; 

It woold be anperiuoiia to detail to you the defiritkfDs com- 
pHgtd fa tdHelea 032. and 693. of the law; their eleanieas ren- 
dm H unnetessary, «hI we pass on to the prorhdons hi ai^ides 
6S0w and 037. which relaite to what ia de clar e d hi article 082. 
Mbttb lot exchange. Vfe are obliged to refer to article 112. of 
tile tint book of this code; it declares that all bilk of exchauge 
eo ptait i hy either a fictitioin name, qaalitj, domicil, place where 
drawn or where payairfe, are reputed onljr dmple promides. The 
ttoMvea Ibr this article are, that certain circumBtaoces change the 
Btloieof the engagement su3>scrlbed,inideT the title otabULof ex- 
dkmtgt; that dien it ia only a dv^ obligadoo, the cognizance of 
iMch afipertaina to the civfl tilbonala ; consequently, article 630. 
fffoiid m that lb such cases, upon the demand tff the defendant, the 
tribonid of connnerce shall be bound to remit the cause to the 
^wfl ifAwal. 

' 9mt H may happen that the bffl of exchange, neputed a simple 
pmniae, conlbrmsMy to the terms of article 112. bears, at the 
•ame tima, the signature of individuals who are merchants, and 
also of atinbn who are not merchants ; article 637. ttien requires, 
flntt the tribnnal of commerce should take cognizance of it, but 
tM Si ahaH not pronounce judgment of personal imprisonment 
afslttt the fodivtduals who are not merchants, unless they should 
tmre engaged themselves for some operation of commerce, tralfie, 
KurliMige, bankii^, or brokerage. In tMs second case, except 
-A«t of a commercial engagement, there is a civU obligation on 
Ae paft of the 6^;natnre not mercantile, and a commercial dbll^ 
gaAM on tte part of the mercantile signature; It has appeared to 
OS that the latter ought to draw the other widi it befim the com* 
meif^laJI Judges* 

The same artides 630. and 037. tfieprotfalooBof whkh wehavc 
jwt nofleed, fa relation to MIIb of exchange, considered as shnple 

n 
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pfomfaes» ilBO ngolated the compeCeaqr of the liibwitbgf 

merce, as to what concerns pronusaory notes. 

. It was demanded that ptniiwinffy notes shoidd, ineveiy thJBf, 

be asrimUated to hUte of OLohange, both in respect to JMmdio- 

tiou and imprisooroent of the person, whatever niay be the cbk- 

racter of the dgnatiire. 

. After a long discussion, the reasons in &vour of this opioisD 

have a^ieared to be more specious than just, and in coosoijpMoce 

of the pnncipks adopted in tlie r^guhUion of the competency d 

the tribunals of coounercey the foUowiuig rules have been o^ 



. Promissory notes beanag the signatures of iodiTiduabHDoi mer- 
chants, and not originating in operations of commerce, trafficicx- 
cUsnge, bankiflf 9 or brokerage, are civil obligations which caaoot 
be cognizable by the tribunals of commerce. 

PrtMnissory notes bearii^ at the same time, the rignatuies «f 
mercantile individuals aod.of those not mercantile, are, at tke 
same time, commercial obligatioos for the former; and civil obli- 
galioos for the latter; the interest of commerce requires, in this 
case, that the tribunab of commerce should have cogniaanoe sf 
them; but they must not pronounce judgment of personal iofn' 
sonment against the individuals not merchants, unless they hare 
engaged themselves .for some operntion of commerce, traflic, exr 
change, banking, or brc^erage. 

The application of these principles grants to comsnerce evcrj 
thing that its interest, well understood, required of the law.— Ts 
go further, would be to place individuals, who are not merchaoti^ 
in the situation of not being aUe any longer to make use of a 
negotiable instrument, which, when used in moderation, may be 
advantageous to them in social tran8action8.»>To go furtbei^ 
would be to extend the right of personal unprisonment, when it 
is for the interest of the state, and conformable to our moral hafaitgi 
that it be limited. 

Finally, this right of imprisonment of the person, would, if 
extended, give another direction to loans for civil purposely a 
direction contrary to the interests of families, inasmudi as it 
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urottld effnr greater facilities to cooyert real estate ioto moff e- 
aUes. 

Ilf8,tlier6foie,from consideratloDs of pidilic order that tbe law 
has refiued to assimilate. Id every respect, the pTomissory note 
to the UQ of exchaoge, but at the same dme, it has consulted the 
pecsUar interest of commerce, which has always beoi the object 
we have endeavoured to attain. 

With tUs view the law prdvides, article 630. that the tribo- 
mlt of coonnerce shall decide definitively all causes in whidi 
tlw Sinn demanded riiatt not exceed a tfaousaad francs; (200 dol- 
lars ;) also, all those in which the parties justiciable by these td- 
banals, Aall have declared their wilBngness to be judged defini- 
tively and without appeal. 

¥rith this view, the law grants to the tribunals of commerce a 
very exteonve juriidiction in faiUunn, the judgment of opposi- 
tioBS to a composilioD, wiwn the rights of the opponent areibund- 
ed OB acts or operations cognfasaUe by them, the ratification of a 
oompodtion between the insolvent and Ms creditors. 

With this view, the tribunals of commerce shdl have cogni* 
zance of actions against bctors, merchants' clefts, or servants, 
oo account of acts solely relatfaig to the trafic of the merchant 
for whom they have acted, or to whom they are attached; of 
actions arising from bills drawn .by the recdvers, payers, col- 
lectors, and other persons accountable for public money. 

With this view, in short, the bills subscribed by a merchant 
are piesumed to have been made on account of his commerce^ 
and tiioae of the receivers, payers, collectors, and others account* 
able for public money, are presumed to have been madefor their 
adndniatratioD) when no other cause is specified on the bee of 
them. 

, It remains for us, genHeinen, to call your attention to the pro- 
vinon of the law, which excepts, 6«m the competency of the tri» 
bunals of commerccy the actions brought against a landholder, ad- 
tivator, or farmer, for the sale of the produce of his farm ; it jus- 
tifiea itsdf, ior it fe evident, that these sales are not similar to 
dMse DMde by a merchant 



MOTITBS 

Of the Prqea of the Law fixmg the period in tvhkh the Cam- 

mercial Code shaU be in force. 

SITTING OF THE £IGHTH SBPTBMBiiR, 180r. 
OUTLmifBlf, 

Th« code rf cwwNaw ri«i lif the ilde of the Cede NtpalMfc 

N«w bweftts are now to be oooicrred upon France. WMilHo- 
tory was marching under the Fraoch eifljIeB, 00 tbe boideft of Ike 

aitooished Yifitttla, commercial le|:i8latioQ in fUcace leoeirediak 

f TOvementa which ezperiosce had dictated. 

Cenmcrce k s<^ to take a new dimctiaa ; the lawa wlU he In 

harmony with its wanlh with Its hahita, wUh its real imeietlB. Then 
kwfwinbeiimpkandenfyf thej dii^ay no icverity but agimi 
fraud; they will correct unprudenoe; they will chaitiw ndaeoo- 
Aict; they wttl relieve miifbrtuae. The insuHi^ ^igrace of 
fiiUiuet will no lon|;er exiat, to remit the juit and TirtiMWB ana 
Commer^ tranaactiona will he pratected under the »fii of pre- 
hity. and the security of entighlened tribunals, whieh will theih 
seWes do kooaur to commerce. The industrious arthmD in Ms 
shop, the honest merchant in the midst of hk opwations, the kitFe> 
fid naviptor, from the bosom of the tempests, will Mess the 
aui:usl and cherished name of the great man, who, after haring 
xecompensed and avenged our country, prepares for il aU the 
sources of a permanent prosperity, who knows repose only in the 
change of labour^ and whose hapfdness consists oiriy in the M^ 

<^ hk people! 

But it la time, gentlemen, to aceekrate these beneAts. Hk 
majesty has thought thai the irat di^ of die eosuiug year ought 
to be dktSogukhed as the era oi the execution of the commereisl 

eperk>d is, undoubted^, not distant, whenvidory orpeaeo 
£»in open the seas, and the ordinary cbannals d 
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to tbe nailoDB of die world. The code which 70U will htre 
adopted will then become the commoo law of Europe. 

Associated for a long time id thepacific labours of the greatest 
of princes, you will doublkfls eagerly elevate tUa new monument 
to bis glory ; and what greater recompense than to be able to say 
to yourselvefr— we have contributed to the good of our country, 
nnd^ the auspices of Napoleon ! 



CODE DE COMMERCE. 



LITRE PREMIER. 
DU COMMERCE EN GENERAL. 



TITRE PREMIER. 



Des Commerfonts. 



Article I* SoNT comnieT^ants ceux qui exercent des actes de 
eonimerce, et en foot leur profeanoo habituelle. 

Art 2. Tout miueur €niancip6 de Tuo et de Pautre sexe, 1^ 
de dix-huit ana accomplia, qui voudra profiter de la faculty que 
hii accorde Tart 487. du Code Napoleon, de faire le comneroe, 
ne poorra en commencer lea operations, ni dtre r6put€ majeur, 
qnaot aux engagemeDts par lui contractus pour fait de commerce, 
1« s'il n'a €t€ pr^alablement autaria^ par son p^re, ou par sa m^ 
en cas de d6c^ interdiction, ou absence du p^re, ou, a d^fantdo 
p^re et de la m^re, par une deliberation du conseil de famille, 
bomolo|riiee par le tribunal civil; 2» si, en outre, I'acte d^autori- 
sation n'a €i€ enregistre et afficbe au tribunal de commerce do 
lien od le mineur yeut €tablir son domicile* 



Art. 3. La disposition de Tarticle precedent est applicable 
aux mineurs mdme non commer^ants, a regard de tous les Mts qui 
soot declares faits de commerce par les dispositions dea articles 
632. «t 633. du titre deuxieme du livre lY. 



COMMERCIAL COBE. 



BOOK I. 



OF COMMERCE IN GENERAL. 



TITLE I. 
Of Merchants, 

Aitide 1. MeTchanto are they who carry on commeroe and 
make it tlieir habitual (Hrofesaon. 

Art. 2. Eveiy emayacipated iniiior,(l) of either aez, of the age 
of eighteen years complete, who desires to avail himself of the 
light granted in article 487. of the Code Napoleon, to cany on 
trade, must comply with the regulations hereinafter mentioned, 
before he can commence mercantile business, or be conadered at 
having arrived at majority with respect to any commercial 
engagements contracted by him ; Ist He must be previously 
authorized by his father, or by his mother, in case of the death, 
interdictiou,(2) or absence of the father, or in default of both 
ftHher aod iQothert by the consent of the family council,(d) ap- 
proved by the civil tribunal $ 2d. The act of authorization tAm* 
said, must be registered and posted up in the hall of the tribunal 
of commerce <^ the place where the minor intends to fix his 
domicil* 

Art. 3. The provisions in the preeediog article are applica- 
ble to minors, even though they are not merchants by profession, 
with respect to all acts which are declared to be commercial bpr 
articles 632. and 633. of Title II. of Book IV. of this code. 
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Art 4 La femiBe ne peat ttit mtrchaiide pdMique nm h\ 
coDBeoteineiit de sod mmri. 

Art. 5. La fenime, si die eal marchaode pnbKqne, pent, nm 
Fautorisatioa de boh mar i, s^oUiger pour ce ^1 cODceme m 
n^goce; et audit caa, elle obl%e aiuai soo mari, all 7 a conmah 
naut6 entre eiix. ^ 

Elle D^est pas r^pntt ^.xhande publique, ai elle ne fiait que 

d6tai^er les marchandises du commerce de sod mari ; elie n^eit 

r6put€e telle que lorsqu'elle fait uo commerce s^par€« 

Art 6. Les mineurs marchaads, autor! comme il est & 

■» - ■' 
ci-dessus, peuveot engager et hypotb€quer leurs immeubles. 

lis peuveDt mdme les aligner, mais ea suivant les formalil6s 
prescrites par les articles 457. et suivants du Code Napol6oiL 

Art 7« Les femmes marchandes publiques peuveat ^galemeat 
engager, hypoth^quer et aligner leurs immeubles. 

Toittefob leurs bieos stipules dotaux, quand elles soot mari6ei 
sous le r€gime dotal, ne peuveot 6tre bjpoth^qu^s ni aK^o^ q« 
dans lea eas d^tenoin^ et ayec les formes r6gl6e8 par le Code 
Napol^OD. 



TITRE n. 



Des Litnres de Commerce. 



Art. 8. Tout comroercant est trau d^arolr uo livre* journal ^ 
prieetUej jour par jour, ses dettes actives et passives, les op€ra- 
tiooa de soo commerce, ses n^gociations, acceptatiooa ou eodoiae^ 
neoti d'effets, et g^u^ralement tout ce qu'ii re^it ei paie^ i 
quelque titre que ce soft : et qui cnonce^ mois par mois, les aoaiBei 
employees il la d^pense de sa mai&OD : le tout iod^peoda mmul 
des autrea Hvres usit^s dans le commerce, mais qui ne aoul pis 
hidifpeDsableew 
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Alt 4 A married woman eaooot be a sole trader without ,the 
cooieat of her husbaiuL 

Art 5. A married ivomao, if a ade trader, may, without the 
authorlzatioQ of her husbaodf make herself liable for whatever 
coDceroB her mercandle transactJODa; and in that case, she also 
reoders her husba. *^^ •*^'»te be a coomiuuity of good8(4) 

between them. 

She is not considered a sole u. 'f she only retail the mer* 
ehandise of her hasbaod ; she is coDbidered such only when she 
carries on a separate trade. 

Art 6. Minr who are merchants, authorized as above men- 
tioned, may eng.^ . or hypothecate their real property. 

They may even alieoate it, by observing the formalities pre- 
scribed by articles 457. and following, of the Code Napoleon. 

Art 7. Married women who are sole traders may also engage, 
hypothecate, and alienate their real property. 

Nevertheless, their property stipulated as dotal, when they are 
married under the dotal reguloMon^b) cannot be hypothecated^ 
nor alienated, except in cases determined, and with the formali- 
ties prescribed by the Code Napoleon. 



TITLE II. 
Of Commercial Books. 

Art 8. Every merchant is required to keep a journal, or 
day-boolL, which shall exhilHt daily his debts and credits, his 
commercial transactions, negotiations, acceptances, or endorse- 
ments; and generally ail his receipts and payments, on whatso- 
ever account they may be. This book shall also show, monthly, 
the sums expended for his household : the whole independently 
of other books used in trade, but which are not indispensably 

necessary. 

12 
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II est tenu de meUre eoliane kslettRt miwiYea quV te^o^ et 
de copier but un registre celles qu^il eovoie. 

Art 0. II est tenu defaire« tousles ans, sous sekgpriv^yiiDiQ- 
Tentaire de ses effets mobiHers et immobiliers, et de ses dettes 
actives et passives, et de le copier, aoix^e par aim^e sur uu registre 
special ft ce destine. 

Art 10. Le iivre-joumal et le livre des inveataires seroat part- 
ph^B et vis^s une fois par ann^e. 

Le livre de copies de lettres oe sera pas soumis a cette formality. 

Tous seront teaus par ordre de dates, sans blancs, lacunes, m 
transports en marge. 

Art 1 1 . Les li vres dont la tenue est ordoan€e par les articles 8 et 
9 ci-dessus, seront cot6s et paraph6s, et vis^s soit par un des juj;e8 
des tribunaux de commerce, soit par le maire ou un adjoint, dans 
la forme ordinaire, et sans frais. Les commer^ants seront tenus de 
conserver ces livres pendant dixans. 

Art 12. Les livres de commerce, r^guli^rement tenus, peuveot 
^tre admis par le juge pour faire preuve entre commer^aots pour 
faits de commerce. 

Art 13. Les livres que les individus fiusant le commerce tout 
obliges de tenir, et pour lesquels ils n'auront pas observe lesfor- 
malit^s ci-dessus prescrites, ne pourront toe repr€seDt€s ni (ake 
foi en justice, au profit de ceux qui les auront tenus; sans pre- 
judice de ce qui sera r6gl^ au Kvre des faUUtcs et banfmerm^* 



Art. 14. La communication des livres et inventaires ne pent 
^tre ordonn^e en justice que dans les affaires de succession, coib- 
munaut€, partage de 80ci6t^, et en cas de faiUite.. 

Art 15. Dans le cours d'une contestation, la representation 
des livres peut Stre ordonn€e par le juge, mdme d'office, a Teffet 
d^en extraire ce qui conceme le different 

Art 16. En casque les livres dont la representation est oflferte, 
requise, ou ordonnfe, soient daos des Ueuz €loign€8 du tribunal 
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He 18 itqaired to place on^e tbe letters he receives, and to 
copy in a roister those which he writes and sends away. 

Art. 9. He is required to make^ annuallj, under his signature, 
an inventory of his property real and persooal, of hb debts re- 
ceivable and payable, and to cause the same to be transcribed 
every year in a register ^>ecially appropriated to that purpose. 

Art« 10. The journal or day-book and the register of inven- 
toried ^ali be marked and certified(6) once a year. 

The letter-book shall not be subject to this formality. 

The whole shall be kept in the order of dates, without blanks, 
chasms, or marginal references. 

Art. II. The books, the keeping of which are ordered by 
article 8. and 9. above mentioned, shall be marked and certified 
either by one of the judges of the trfltmnal of commerce, or by 
the mayor or his assistant, in the ordinary form, and free of ex- 
pense. Merchants are required to preserve these books for the 
space of ten years. 

Art. 12. Account books, regularly kept, may be admitted by 
the judge as evidence of commercial transactions between mer- 
chants. 

. Art. 13. The books which individuals engaged in commerce 
are obliged to keep, and in regard to which they shall not have 
observed the formalities above prescribed, cannot be offered nor 
be entitled to credit in a court of justice, in favour of those who 
have kept them. This without prejudice to the regulations 
which will be made in the third book of this code concerning 

■ 

faUures and hankrupicies. 

Art. 14. Books and inventories cannot be ordered to be 
brought into court except in cases of inheritance, community of 
property, adjustment of partnership accounts, and failure. 

Art 15. In the course of a controversy at law, tbe exhibition 
of the books may be ordered by the judge, even ex officio^ for 
the purpose of extracting from than what concerns the matter 
in dispute. 

Art. 16. Ib case the books, tbe eidiibition of which is offered, 
required, or ordered, be in a place remote from the tribunal 
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mid de Faffaire, leg juges peuveot ndreaier line oommiinQn lo- 
gatoire au tribunal de commerce du lieu, ou d61^;iier no jage^ 
de paix poor eo prendre connaiaaance^ dresser ud procda-v^iW 
du coQtemi, et Penyoyer au iribuoal sakl de Taffaire. 

Art 17. Si la partie aux llvres de laqueBe oq offire d^sjoolar 
foi, refuse de lea repr^seoter, le juge peat d6CSrer le aermeatm 
Fautre partie. 



TITRE m. 



DES SOCI^T^ 



SECTION PREMIERE. 



Des Averses SocUt^St et de leurs Ragles. 



•k.i 



Art 18. Le coutrat de 8oci€t^ se i^gle. par k droit civfl, par 
les lois particuli^res au commerce, et par ks coDve otions to 
parties. 

Art 19. La loi recooDaft trois esp^ces de soci^t^ commerdaki: 

La 80ci6t6 eo com collectif. 

La 80ci6t6 eo commandite. 

La soci6t^ anonyme. 

Art 20. La socUU en nam cMe^^xX ceDe que cdDtractent. 
deux persoones ou un plus grand nombre, et qui a pour ot»jet de 
faire le commerce sous une raison sociale. 

Art 21. Les noms des associ^s peuvent seals faire paitie de la 
raison sociale. ' 

.Art 22. Les associ^s en nom coOectii^ indiqu^ dans Facte di 
soci^te, soot Bolidaires pour tous les engagements de la sociM» 
encore qu'un seul des associ€s ut sigol^ pooryu qoe ce aoit 
la raison sociale. 
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which hflB copdzanee of the afiair, the judges may address a 
rog^Uny comni]8BioD(7) to the tribnoal of commerce of the place, 
or delegate a justiee of peace to take ioformatioo of the matter, 
make a report of the cooteets of the books, and send the same to 
the tribunal where the cause is pending. 

Art 17. If tiie party whose books are appealed to in proof of 
anyfacty re&iae to eshibitthem, the judge maj receive the oath 
of the opposite party in evidence. 



TITLE in. 
OF PARTNERSHIPS. 

section: L 

Of S. ''^ererd kinds of Partnership^ and the ReguLOUmsin 

regard to thenu 

* 

Art 18. The partnership contract is regulated by the civil 
hmJlfi) by the laws peculiar to commerce, and by the agreement 
between the parties. 

Art 19* The law recognises Aree kinds of partnerships, to wit: 

Partner^ip under a collective name. 

Commandite, or limited partner8hip.(9) 

Anonymous partnership. 

Ast 20. Partnership under i collective name is that which 
two ir more persons contract, for the purpose of carrying on 
trade under a particular firm. 

Aft' 21; The names of the partners can alone form a part of 
the firm. 

Alt 22. The pntners by coBective name, indicated in the 
putoeifihip agreement are jointly and severally responsible for 
A die engagemei^ of ^ firm, although only one of the part- 
>^^ may have sigoed, provided it be done under the firm* 
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Art 23. \A8ociH6 en ecmaumdUe te cootracte eotreun oa pb- 
sieurs associ^s respoDsabies et solidaiies, et oa oa ploaeurs aao- 
ei€B simples baillem de (bodt, (jpie Ton nomme c^mmandiUarts, 
ou asMsUs en cemnumdite. 

Clle est T6gie sous im Dom social, qui doit ^tre n^cessaire- 
mem celoi d'un ou plusieurs det aasoci^ re^KNisaUea ei aeli' 
daires. 

Alt 24. Lorsqu^il j a plusieurs a880ci€s solidaires et en dob, 
ioit que tous g^reot ensemble, soit qu'uD ou plusieurs g^rent pour 
tous, la 80ci€t6 est a la fois, soci€t€ en oom coUectif a leur €gaid, 
et 8oci6t6 eo commandite a regard des umples baiUeurs de foods. 



Art 25. Le nom d'ua associ^ commanditaire ne peut iaiie 
partie de la raison sociale. 

Art 26. li'associ^ commanditaire n^est passible des pertea qm 
jusqu'a coDCurreuce des ibnds, qu'il a mis ou d(i mettie daask 
8oci€t6. 

Art. 27. L^associ^ commanditaire nepeut faire aucun actede 
gestion, ni 6tre employ^ pour les affaires de la soci^t^ mtaie m 
▼ertu de procuration. 

Art. 28. En cas de contravention i la prohibition mentioaafe 
dans Varticle pr^c^dent raasoci^ commanditaire est oblig6 aott* 
dairement avec les associfis en nom cdlectif, pour toutes les dettei 
et engagements de la soci6t6. 

Art 20. La sociiti anonyme n'existe point sous un oom socU: 
elle n'est d^sign^e par le nom d'aucun des associ^i. 

Art 30. EUe est qualifi€e par la designation de Pobjet de sk 
entreprise. 

Art 31. Elle est administr^e par des maodatairei a 

rCvocables, associ€s ou non associ^s, salaries ou gratuits. 
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Art 23. The commanMe partnership is cootracted between 
ooe or more partners jointly and severally responsible, and one 
or more other partners who are merely furnishers of funds, that 
is, who only bring a certain capital into the common stodL, and 
are denominated amwumditariesy or partners m coMmanuHie. 

It is conducted under a social name, or firm, which must ne- 
cessarily consist of the names of several of the responsible part- 
ners. 

Art. 24. When there are several re^Kuulble partners whose 
names are in the firm, whether they all act together, or one or 
more of them transact the business of the partnership for the 
whole, the partnenhip is, at the same time, a partnership undel^ 
a collective name in regard to than, and a cammantHte partner^ 
ship in regard to the mere fumidier^ of capital, that is, the eanh 
monetary partners. 

Art 25. The name of a commanditary partner cannot enter 
into the firm. 

Art. 26. The commanditary partner is not Hable for ksees 
any farther than to the extent of the funds, which he has fur- 
nished or engaged to deliver into the partnership stock. 

Art 27. The ccmimanditary partner cannot transact any busi- 
ness on account of the partnership, nor be employed for that 
purpose, evea in virtue of a power of attoiuey. 

Art 28. In ciase of infringement of the profattiition mentioned 
in thcf preceding article, the commanditary partlier shall be held 
UMe, with the colleetlve -and req^onsible partaers, for all the 
Mto and engagements of the partnership. 

Artk 20. The anom^mous partnership does not exist under a 
dodal name or firm: it is not designate by the name of ai^ of 
the associates. 

Art 30. It is distinguished by the designation of the olyject 
of the association. 

Art. 31. It is managed by agents or directors who are either 
iledtholderB or not, with or without salary, and removable firom 
office at a certain period* 
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Art 32. Lesadministrateiinineaoiitreqioiisablesqae^ri 
cutioD du maodai quails oot re^u. 

lis ne coQtracteot, a raiBoo de leur ge8iioii» aucune oMi^tii 
peTBooaelle ni solidaire relaiiveineoi aux eogagemeotB de h 
soci€t6. 

Art 33. Lea associ^a ne soot paiaiblea que de la perte da 
moQtant de leur int^rdt dans la 60ci6t€. 

Art 34. Le capital de la 8oci^t€ aDoojmie le divise en actios 
et m6me eo coupons d'actioa d^une Faleur ^gale. 

. Art 35. L'actioQ peut 6tre €tablie aoui la forme dCuo titre m 
porteur. 

Dana ce caa, la ceaaioa s'opto par la traditioD du titre. 



Art 36. La propri6t6 des acdooB peut %txt Stabile par 
iuscriptioa aur lea r^iatrea de la aojci6t6. 

Dana ce caa, la ceaaioa a'opdre par une d^claratioa de traorfeit 
kiscrite sur lea regiatrea, et aign^e de celui qui Out k traospovt, m 
d'uo foud^ de pouyoir. 

Art 37. La BOci6l6 anonynie oe peut exister qu'avec raaton- 
aaiion du gouvemement, et avec son approbation poor Facte qn 
la coQstitue; cette approbatioo doit dtre donn6e dana la fivnae 
preacrite pour lea r^g^emena d'administratioa publique. 

Art 38. Le capital dea aoci6t€a en conunandite pourra tee 
ausai divia^ en actions, sans aucune autre derogation aux r^ea 
Stabiles pour ce genre de 8oci6t^ 

Art 39. Lea 80ci6t€8 en nom coUectif ou en commandite dolveal 
%txe constat^ea par dea actes publics ou sous signatures prirCea, ea 
ae conformant, dans ce dernier cas, a Tarticle 1325. du Coda 
Napoleon. 

Art 40. Lea soci^tes anonymes ne peuvent 6tre formfea q«e 
par dea actes publics. 
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Art S2. Tbe directors are responsible only for the execudoa 
of the trust committed to them. 

They do not contract, m Tirtne of their administratioo, airf 
persona} obBgatioo, nor become jdnUy and severaUy responsible 
for the engagements of the association. 

Art 33. The associates or stockholders are liable only to the 
extent of the interest, that is, to the amount of their shares in the 
association* 

Art. 34. The capital stock of the anonymous partnership is 
dirided into shares, and even into parts of shares of an equd 
ralue* 

Art 35. The shares ui the association may be evidenced by 
certificates in favour of the bearer. 

In this case, they are transferred by the mere delivery of the 
certificate. 

Ait 36. The right to shares may be establisbed by an entry 
on the books of the association. 

In Uib case, a transfer is effected by a declaration entered on 
the register, and mgned by the person who makes the transfer, or 
his attorney duly authorized. 

Art 37. Anonyn^ons partnerships cannot esst without the 
authorization of the goveroment, and with its approbi^ioD, by an 
act constituting the company or association; tUs approbation 
must be given in the mode prescribed for the regulations of the 
piblic admii^stratkm. 

Art 38. The capital of camnumdUet or limited partoerships, 
may also be divided into shares, without any ottier derogation of 
the xules establisfaed for that kind of partoersUpw 

A.rt 30* Fartnerdiips under a collective name, and €mmat^ 
dite partnerships, must be verified and acknowledged by written 
instruments publicly attested, or under private sifDatave/ie) 
conforming, in the latter case, to article 1325. of the Code Na- 
po>leon.(ll) 

Art 40. Anonymous partnerships cannot be funfd but by 
'^instruments o! writing publicly attested. 

13 
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Art 41. AacuDepreaveparliiiioiDSDepeia^tieadiidiecoBtie 
et outre le conteou dans les actei de toci6t6, ni 8iir ce qui ntsnk 
tl\€ga€ «vm 6t€ dit ayant Facte, knra de Facte ou depnis, eacoie 
qall s'agiflBe d'une somine att-deaioiiB de ceot cSnguante fraoGk 



Art 42. L'extrait des actes de 8oci6t6 en nom coUectif et ea 
commaDdite, doit dtre remia, daoa la qaliBniiie de leur date, a 
greffe ^u trUmnal de conuneroe de Farroodiisemait dans kupA 
est 6tabtie la maisoQ du cotnmeice social, pour tee traoflcrit m 
le registre, et affich6 peodaot trois moia dans la saUe ds 
audiences. 

Si la 8oci€t€ a plusieurs maisons de commerce situto dau 
divers arrondissements, la remise, la transcriptkm, et Faffiche de 
cet extrait, seront faites au tribunal de commerce de cbaqoe 
arrondissement 

Ces forroalit€s seront obsenr^es, il peine de nullity aF6gard def 
iot^ress^; mus le d^fautd*aucune d'elles ne pourra 6tre o^oi^ 
a des tiers par les associ^s. 

Art. 43. Kextrait doit contenir, 

Les noms, pr^noms, qualit^s, et demeures des assod^s autres 
que les actionnaires ou commanditahres. 

La raison de commerce de la soci€t6. 

La designation de ceux des associ^s autoria^a a g€rer, admio' 
istrer, et signer pour la soci6t6. 

Le montant des valeurs foumies ou a foumir par actions ou eo 
commandite. 

L'^poque od la soci€t6 doit commencer, et celle oil elle doit 
fioir. 

Art 44. L'extrait des actes de soci^t^ est sign6, pour les actes 
publics, par les notaires; et pour les actes sous seing priv€, par 
tons les associ^s, si la soci6t6 est en nom collectif, et par les 
associ^s solidaires ou g€rents, si la soci^t^ est en commandite* 
soit qu^elle se divise ou ne se divise pas en actions. 

Art 45. L'acte du gouYemement qui autorise les soci^t^s 
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Jjrt 41. No parol evideoce tm be admtttod ta eoolradiGl or 
«xplaio the mewmig of the aitkles of assodadoo, nor lo relatioa 
te any Mng alleged to have been ifftoken preyiousljt at the time 
<rf^ or nibfleqnent to, the exeoatkn of the artklea. though the sum 
in dispute should be less than a hundred and fifty francs, (about 
thirty dollaiB.Xl2) 

Art 42. An abstract of the artieks of partnership, whether 
eoUeetive or tmmumdik y must be delivered within fifteen days 
from their date, to yie cleriL of the tribunal of coBuneree oi the 
district in wfakh the Goauaerdal house of Uie partnership has 
been established, in order to be transcribed on the register, and 
posted up fi>r the space of three months in the hall of the court 
If the partnership have several conunerdal houses situated in 
diflferent districts, the abstract aforesaid must be delivered, re- 
gistered, and posted up for three months at the tribunal of com- 
merce of each distdct 

These ftomalldes shall be observed under pain of nullity, in 
i«spect to the paities interested; Init the default of any of them 
cannot be available to the partners against third persons. 
Art 43. The abstract must contain. 
The aanes, surnames, qualities, vad places of residence of the 
partners, others than the stockholderB of associations or comman* 
ditary partners. 

The commercial firm <rf the partnership. 
The designation of those among the partners authorized to 
transact, manage, and sign for the partnership. 

The amount of the capital furnished, or to be furnished, by 
fihares, or in eamnumdiU partnership. 

The period when the partnership is to commence, and when to 

end. 

Art. 44. The abstract of the articles of partDershJp, when 
publicly attested, is to be signed by a notary public— when made 
under private signature, by all the partners, if the partnership 
be under a collecdve name, and by the acting and responsible 
partners, if the partnership be commoitdlBte, whether divided into 

shares or not 

Art 45. The act of the government authoriziDg an anony- 
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apoayct, dwnm Hfe dfahi mm Facie d^aMirilartnn, et pcaJMit 
le ntoe tempt. 

Art4e. ToiitecoitffaiiiillaadeMdM^aprtifoiiteiw 
seitt GODftetfc par ium dMtiitka ikt eo-anooUc 

CeUe dMaradoo, M tous actes portani dJMolMtkin de aociltf 
avant le temie ^€ pour aa durSe par Facte ijui F^tetoyt^ teoft 
chaDgmeat og wtiaite tfaaaaciji, taotea imivaUea alipidatkoaoa 
dauaea, ton! cluyi^geBMal k la niaaD de aocKli, aaat aowaia aiix 
fiMnnaKt^B preacritei par lea aiticlea 42, 43, €t 44. 

£o caa d'cmlarioii de cea formalM^ fl j aura Han H Fapplka- 
tkm dea diapoikioae p^oalea de Tait 42. d» aliote. 

Art 47. lod^peDdanmeDtdeatraiaefp^oaadeaocKliaGMeaaw, 
la loi reeoQuati lea m$90€wtim%9 cammenmle$ m 



Art 48. Cea afiaociatiooa aont relatiyea il we oa plaiieua 
tpSmtiams de ccmn^eresi ellet out lieu poor lea ofcjate, i^^h ka 
fiMrmes, avec lea propcnrtiooa d'iot^rlt el aux condiUooa oaoveow 
entre lea participaota. 

Art 49. Lea aseociatioBa en parttdpatioD peuveot Aire can- 
^I6ea par la repr^aeotatioo dea linta, de la «omapoodaiice, 

ou par la preuve teatimooiale, al le tribunal juge qu'dle peal tae 
admiae. 

Art 50. Lea aaaodationa ceimiierciaka en parfk^iatiaD ne aont 
paa iiyettea anx fbnnalit^a pnacritea poor ka autiaa aoci6l68. 



SECTION II. 
Des CinUisUUums etUre AssocUs, etdela maniere de k$ decider. 

Art 51. Toute contestation entre aasod^ et pour raiaon de 
la social, aera jug6e par dea arbitrea. 
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flMiui ptf ta ciJiip oMuil lie pailed np, wMi the contract of aaeo- 
dadoo, and for tbe Mine apace of time. 

Aft. 40. Ererj cootlomtkm of a p ai iii e wMp after tbe expi- 
rmtion <rf its term, mul be Teitfed \j the declaratiob of the 
partners.' 

This declaration, as irell as eyery act produda^a dissolatlon 
of the partnership, beforoHhe term fixed far its darathm bj the 
origiiial agreement betilein .die. parties, and every chan/^e or 
retirement of partners, ey^ nfK*Mi(nilaUon or clause, every 
ehac^fe in lie fimof the paiin6ial^*;te]sidgect to the formaii- 
tes prescribed by articles 42, 43. and 4^^/.f% .^ 

la case of omissioo <rf these formaHlies/ tM Jienalties men* 
tioned in tlie thfard paragraph <rf nticle 42. will bc^Kjlrfed. 

Aft. 47. Independently of the three kinds of pMie^tUps . 
aboTe meodooed, the law recognises eammer€ial associatwu .m ; 
parHe^foiumy or joint concerns for a specific okject or purpose. ' •" 

Arc 48. These associations relate to one or more cwmnereial 
tpcro H mi s : tliey take place te objects, hi the manner, with the 
proportioos of interest, and on the conditions, agreed upon be- 
tween the parties. 

Art. 49. Joint concerns may be verified by the exhibition of 
the bo^s and oorrespoudence of the parties, or by parol testi- 
mony, if the tribunal deem it admissible. 

Art 50. Commercial associations In participation, or joint 
concerns, are not subject to the formalities prescribed for tbe 
•tber partnerships. 



SECTION II. 

OfOu Cmitnversksbeimem Partners, and ihemode rf adjusting 

them. 

Art. 51. All controversies between partners on matters rdating 
to die partnerdiip, shall be decided by aibitrators. 
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Art. 52. n 7 aani ttea « Fappel da jagemeiit sriiitnl <mi m 
pourv^ en casntloo, si la gBDOPcktiDn n^a pat M wtiipnUt, 
L'appel fera poTt6 devai^ la oonr d*appeL 

Art 63. La namioatioD dei aifakrai le flit, 

Par OD acte soni ngnatiire priv^e. 

Par acte D0tari6. 

Par acte extngudloiake. 

Par on coMeotemept doiii6 cp ji/iHfC 



_• # 



• - • • 
-• • • • 

• • • 



61ai podr jQ*|a0Riieiit 



dilai, 11 wr^ r^)i4r les juget. 

• • • 

• K * • 
• • •• 

• . 7i^*BB. En cas de refiis de Pan ou de phuieaTS des mmocbSg 
. •* ;. :deTioinmer des arbitres, les arbitres soot doiiiiii6s d*offioe par le 
' *•: r * 'tribuoal de commerce* 

Art 56. Les parties remettent leurs pieces et iii€ni€&res au 
aibitres, sans aucune formality de justice. 

Art 57. L'aseod6 en retard de remettre les pieces et m^mmeii 
est somm6 de le fiBire daos les dix jours. 

Art 58. Les arbitres peuvent suivant rex%ence des cas, pia* 
roger le d6iai pour la production des f^ces. 

Art 59. S*i] n^ a renouvellement de d^lai, ou si le Douren 
d61ai est expir€, les arbitres jugeot sur les seules pieces et m6- 
moires remis. 

Art 60. En casde partage, les arbitres nomment un sur-arbitre, 
s'il n^est nomm6 par le compromis ; si les arbitres sont di•co^ 
dants sur le cboix* le sur-arbitre est nomm6 par le tribunal de 
commerce. 

Art 61. Le jugement arintral est motive 

« 

II est d^pos^ au greflfe du tribunal de commerce. 

II est rendu ez6cutoire sans aucune modification, et'tranacrit 
sur les registres, en yertu d'une ordonnance du prMdent do tri- 
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A^ 52. AppKcalion may be ma^ to the cmurt to set ande 
the award of arbitraton, iinlesB the parties have, bj stipulatioDv 
reiKmnced the right of appeaL(13) The appeal must be carried 
before Uie court of appeal* 

Art 53. The app<nutineDt of the arUtrators is made> 
B7 an iostrumeot under private signature* 
By an instrument certified by a notary. 
By an extrajudicial act. 

By the consent of the parties, confirmed by a rule of court* 
Art. 54. The period within which the award is to be made, is 
fixed by the parties, when the arbitrators are appointed; and if 
they cannot agree on the time, it shall be determined by the 
judges. 

Art 55. In case of refusal, on the part of one or more of the 
partners, to name arbitrators, th^ shall be ^pointed ex officio by 
the tribunal of commerce. 

Art 56. The parties shall lay their ps^^ers and accounts be- 
fore the aibitrators without any judicial formality. 

Art 57. The party who delays the delivery of his papers 
and accounts to the arbitrators, shall be notified to do it within 
ten days. 

Art 58. The arbitrators may, according to the exigem^ of 
the case, enlarge the time for the production of the papers. 

Art 50. If no enlargement of time take place, or if the ad- 
ditional delay has eiq>ired, the arbitrators are to make up their 
award from the papers and accounts before them. 
I Art 60. In case of disagreement the arbitrators are to ap- 
point an umpire, if not already named by the parties ; and if 
the arbitrators cannot agree on the choice of an um^re, he b to 
be appointed by the tribunal of conmierce. 

Art 61. The award must set forth the reasons on which it is 
grounded. 

It must be filed in the clerk's office ^of the tribunal of com- 
merce. 

It has the force of a final judgment without any modification, 
and is transcribed on the roisters in virtue of an ordinance of 
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taiMl, leqiid Cit liOB de la reoAre pare et rinple^ •! 
da tiob joun da dlp^ au gidfe. 



Art 62. I^sdkpoiitiooscMQiniiaoiilcaBiniiDesaiix 
Mritien, ou aTnt ense des asMwl^f. 

Art 63. Si des ninesra ioot int^nssis danB mie co atMtot iBa 
pour raiioo dNine foci^l^ commerehtle, le totear De poom reoiD- 
cer m la faco1t6 d'appeler da jaf^meot aiMtral. 

Alt. 64. Tontes acdons cootfe les aeaocKs noo Hqoidatesn d 
kon Teorei, hfrltierB oa ajant eaase, sont prescHtea cioq an 
api^ kfin oo la diiBohtdoa de la foc(^6, ri facte deaoci^ttf qai 
en teonce la dnr^e oa facte de dtnolattoo a M afficM eC erne- 
gistr€ coDfonn6iiia)t anx articles 42, 43, 44. et 49. eC ai, depMif 
cette fimiialit6 rempHe,la prescriptioa n'a M intemnpoe, i tear 
€gard, par aacane poursuite ja^iaire. 



TITRE IV. 

DeaS^paratUmsdeBims. 

Art 65. Toate demande en separation de biens sera poarstihie, 
instruite, et jag6e confonn^ment a ce qui est prescrit aa Code 
Napoleon, Liv. III. Tit V. Cbap. II. Section III. et au code de 
procedure dyile, 2^ partie, Liv. L Titre VIII. 



Art 66. Toatjii||;eiDeiitqaiproDoncera one separation de corps, 
ou on divorce entre mari et femme, dont fan serait conimer^ant, 
aera soomis anx formalites prescrites par Particle 872. da code 
de proc6dare ciyfle ; & d{&at de qacd, les cr^anders aeront Ctah 
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the fimidcut rf tihe tritowi, wlwi Is fotfaifed to leotoK «Iim- 
bte within the fpaee of thteedtaye finm «w due of its dettteiy 
into tlie clerk's office. 

Avt 62. Tte (MTOvisiea dboTe aeitfoQed are eqnaUj" api^ca- 
ble to the widewfi, heirs, and lepsl ie{iressBtsti«esof the paitoeis^ 

▲ft. 08. If niaors be interested ia a couti of eisy arldog froai 
• eoBttPorcial pafftaefsirift thegnawfian eamoticaaHUic thefi|hlt 
of appeal from the award of the arliitrators. 

Alt. 64. All aeliooB agakist paHners Wk» lltve niol tDnder- 
takea the Hqs^atloB of the aeconts^U) Aefe wMaws, heir% 
and r^reseotatives, are barred after the lapse of five jears fireai 
the tenslDalioo or ^saolvtioa of the pArtnevsMp, if Ae agree- 
neat flMBdeiiiBg its dmratioD, or a sHpolalioD f&r its dissohttioQ, 
liat beeo pasted up and leglstered co^rmably to adklsa 42, 43^ 
and 44. ; and if» rince the observance of HMt fomaHlf , tkt KbIi* 
tatioo aforesaid has not been interrupted, hi respect to the pai^ 
ties, l>7 some judicial proceediog. 



TITLE IT. 



Cy SiparMiim rfPrtperlg yimem Hmimulami 



Aft 65. Eveiy demand of separation of pfopeitf(15) mot 
be instituted, prosecwled and decided according to the rules and 
forms prescribed in the Code Napoleon, Book III. Title V. 
Chapter II. Section III. articles 1443. and 1447. and in Uie 
code of ciril procedure. Book L Title VIIL articles- 865. and 
874. 

Alt 60. Every judgment of separation or divorce between 

husband and wife, one of whom being a merchant or trader, 

shall be subject to the formalities prescribed by article 872. of 

Uie code of dvil procedure; in tiebult of which the creditors 

14 
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jouTBadmb a s^ qipOeer, poor ee qol toaehe lean lotfvto, et 
oontredire toute liquldatioa qui en aundt €t6 la solte. 



Art 67. Toat cootrat de manage eotre 6poiix doot ran 
commer^aot, sera transmis par eztrait, dans le mob de la date, wax 
fp[^eB et chambret dMfii68 par Faiticle 872. dn code de |iioc6- 
dure ciyfle, pour dire ezposdau tableau, coofonn^meot aa mftoie 

article. 

Get extrait aimoiiecra fk lea ^pouz aont marina en co mmunart ^ 
8*il8 soot a^par^ de ft^eos, ou s'ila oot coDtrac(6 aoua le r^^me 

dotal. 

Art. 68. Le notaire qui aura re^ le oontrat de mariage aera 
tenu de faire la remise ordomi^e par Particle pv^c^deot, aoua pdoe 
de cent fraocs d'amende, et radme de deatitutioD et de reapooaa* 
bllit6 eaven^es crteiciera, a^ est prouy6 que FomlasioQ aok la 
suite d'une coUusioiL 

Art 69. Tout 6poux s^par^ de biens ou mari^ sous le r^ime 
dotal, qui embrasserait la profession de commer^ant poat^rieor^ 
meat a soo manage, sera temi de faire pareille remise dans k 
mois du jour od il aura ouvert son commerce, a peine, eo caa de 
faiUite, d'etre puni comme banqueroutier frauduleuz. 



Art 70. La mdme remise sera faite, sous les m^mes peines, dans 
rann€e de la publication de la pr€sente loi, par tout €poux s€p«p§ 
de Ineos oit mari^ sous le regime dotal, qui, au moment de Iftdite 
puUicatioD> ezercerait la profession de conuner^ant 
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diail, at any tkoe, be admitted to oppose it, io regard to their 
iDterestBy and to coirtest every liquidatioa of accounts which may 
hare been the consequence* of it 

Art 67. Every marriage contract between parties, either of 
whom being a merchant or trader, shall be transmitted by ab- 
stract, within a month from its date, to the offices and chambers 
^fesign&t^ by article 872. of the code of civil procedure, in or- 
der to be exposed on the tsrblet, conformably to the same article. 

This abstract diall state whether the parties were married 
under the regulation of community of proper^, separation of 
property, or whether they contracted under the dotal regulation. 

Art 68. The notary who shall have drawn and certified the 
contract of marriage, shall be bound to transmit the abstract of 
the same, ordered by the preceding arUcle, under the penalty of 
one hundred francs, (20 dollars,) and even of privation of (^ce, 
and responsibility towards the creditors, if it be proved that the 
omission was the consequence.of collusion. 

Art 69. Every husband or wife, married with separation of 
property, or under the dotal regulation, who should afterwards 
embrace the profession of a merchant, shall be bound to make 
the Uke delivery of the abstract before mentioned, within a month 
from the day of commencing commercial business, under pain, 
in case of insolvency, of being punished as a fraudulent bank- 
rupt 

Art 70. The same delivery of the abstract shall be made, 
under the like penalties, within a year from the publication of 
the present law, by every husband or wife, who, with separate 
property, or under the dotal regulation, at the period of the 
afMesaid publication, should be engaged in commerce. 
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TITRE V. 

DBS BOURSES DE COMMERCE, AGENTS D£ CHANGE, 

ET COURTIERS. 

SECTION PBEHIEBE. 
Des Bourses de Cammiru. 

Art. 71. La bourse de comiiierce est k i^uoionqoi m Heoysoaf 
Fautont^ du gouyerDemeiit, des conuneivaotfly c^tulnes de oswhtf 
agents de change, et eouilien. 

Art 72. Le r^sultat des n^gociadons et des transactioos qai 
s'op^rent dans la bourse, d^temdne le cours du change, des mar- 
chandises, des assurances, du fret ou nolis, du prix destrwospoiti 
parterre ou par eau, des effets publics et autres doot le coimcst 
susceptible d'dtre cot6« 

Art. 73. Ces divers cours sout constates par lea ageaits de 
change et courtiers, dans la forme prescrite par les i^g^cttieota de 
police g^ntoiux ou particuUers. 



SECTION II. 

Des Agents de Change et C&urtiers. 

Art 74. La Id reoonnatt, pour les actes de eommeive, des 
agents interm€diaires ; savoir, les agents de change et les coor 

tiers. 

Art 75. II y en a dans toutes les villes qui oot une bourse de 
commerce. 

lis sont nomm€s par Tempereur. 

Art 76. Les agents de change, constitn€s de la mani^re |»e- 

scrite par la loi, ont seuls le droit de faire fes n^gociatiow des 
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TITLE V. 

OF TfiE PUBUC EXCHANGE, EXCHANGE AGENTS, Al^D 

BROKERS. 

SECTION I. 
Of ike PHbUe Exckangi. 

Art. Tl. f be exchange h the place where, under the autho- 
rity of government, the merchants, captains of vegselg, exchange 
igeitti, and brokers, assemble to transact their business- 
Art. 72, The result of the negotiations and operations which 
are eflTected on the exchange, determines the prices current of 
Wlla of exchange, merchandise, insurance, freight, land and water 
carriage, and of public and other stock susceptible of a market 
Tfthie. 

Art 73. The different prices current are certified by the ex- 
change agents and brokers, in the mode prescribed by the ge- 
neral and partieiilar police regulations. 



SECTION 11. 
OfBxekange Agents and Brokers. 

Alt 74. The law recognises, for commercial transactions, In- 
t«wcdiate ageota, uanely, etdiame agents and broken. 

Aft. 76* Id er*ry town where there is a pubKc exchange, 
*we are exchange agents and brokers. 

They are appointed by the emperor. 

Art. 76. Exchange agents, authorized in the manner prescribed 
^ law, \mt Uie sole r%ht to effect negotiations of public and 
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eflfeto publics et autres suBceptibks d'etre cot£t; de DBore poor k 
compte d'autmi les D€||;ociatioD8 des lettres de chai^ on billel^ 
et de touB papiers commerpables, et d*en constater le coon. 

Les ageots de change pourroot faiie, coDcarremmeDt cvec la 
courtiers de marchandises, les n^gociatioos et le courtage det 
ventes ou achats des mati^res iD6taUique8. lis out leula le drait 
d'en constater le cours. 

Art. 77. II 7 a des courtiers de marchandises, 

Des courtiers d'aasurances. 

Des courtiers int^rpr^tes et condocteurs de nayirea. 

Des courtiers de transport par terre et par eanu 

Art. 78. Les courtiers de mardiaiidiaesy constitafo de Im an- 
niire prescrite par la loi, ont seula le drok de CaJre le oonitage 
des marchandisesy d*en constater le cours; fls ezereeot, ceacsr* 
Temment avec les agents de change, le courtage des BsaiifeKs 
in6talliques. 

Art. 70. Les courtiers d^aisurances r6digent lea co nt r ato oa 
poUces d'assurances, concurremment avec les notairea; ila en #- 
testent la v^rit^ par leur signature, cerdfient le taoz des pnaei 
pour tous les voyages de mer ou de riviere. 

Art 80. Les courtiers interprdtes et conductenra de narhei 
font le courtage dea affV^tenienta: ib ont en outre, seals le droit 
de traduire^ en cas de contestatioas portto derant lea trftonm, 
lea declarations, cbartes-parties, connaissements, contrats, ef tool 
actes de commerce dont la traduction sendt n^cessidre; enfio, de 
constater le cours du fret ou du noils. 

Dans les affaires contentieuses de commerce, et pour le aerrke 
des douanea, ils serviront seuls de tmchement a tous etran|>en, 
mattres de navire, marchands, Equipage de vaisseau et aotres 
personnes de mer. 

Art 81. Le m^me indiridtt pent, si Vacte du gouvemeanot 
qui I'insdtne Vj autorise, cumuler les fonctions d^ageot de diaiige, 
de courtier de marchandises oa d'aaaorancea, et de oourtkr Id- 
terpr^te et conducteur de navirea. 

Art 82. Les courtiers de transport par tarre et par ean, cod* 
atitu^s selon la loi, ont seulsi dans les Ikuz oQ ib Mot ^tafaUsi 
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otter stock suscept&Ie <rf a market value; to n^gotiato, for ao 
coant of otfaen, bills of exchange, promiBaory notes, and other 
commeieial paper, and to certify their current price. 

The exohaoge agents may, concunentlj with the merchandise 
brokers, exercise the brokerage bosiness in negotiations, and in 
the sales and purchases of coin, bullion, &c of which they have 
the sole right to certify the current price. 

Art. 77. There are merchandise brokers, 

Insurance brokers. 

Ship brokeiB and intetpreteia. 

Brokers for iaod and water carriage. 

Art. 76. The merchandise bmkers, authorised in the manner 
piesciibed by law, have the sole right to the brokerage of goods, 
and of certifying thdr markeUprice ; they exercise, concur- 
rently with the exchange agents, the brokerage of coin and 
bullion* 

Art. 70w Tlie msurance Ymki^ concurrentfy with Uie nota* 
ries, drmw up the contracts or policies of insurance; they attest 
thdm w^ their signature, and certify the rate of pronium for all 
TC^rages by sea and inland navigation* 

Art. 80. The ship brokers and interpreters exercise the bro- 
kerage of fipei^ts; they have, besides, the sole right of trans- 
lating papers to be produced in evideoce before the tribunals, 
such as the protests, charter-parties, bills of lading, contracts, and 
all coramercial instiranieDts of writing, the translation of 
my be necessary in a controversy at law; finalfy, they 
tba current price of freights. 

In coBUDetcfad diq^utes, and for the service of the custom- 
houies, tbey akoe act as interpreters for all foreigners, mer- 
chants, masters and owners of vessels, and other seaiiuing peo|^ 

Art 81. The same individual may, if the act of the govern- 
ment sppoioting him give him authority to that effect, unite the 
hnctions of exchange agent, merchandise or insurance broker, 
and of ship broker and interpreter. 

Art 82. The brokers for hmd and water carriage appointed 
scconUog to kw, have soldy, inthe places where they are esr 



113 €hd$ de Commeruy Idvrt I. Titn V. 



k droh ^ f»ire le tottriage des tnoapovti p«r Xent d 
St oe peuveot auB«kr, <l«iii anmo c«0 el not mmam pr€ta:ta^ 
les fooctioiM de courtkn de narelmidiiet^ d'aeHHreoee^ «a di 
eouitkn eomkicieiiiB de Darinety dMgato ai^ 79, 

el 80. 

ArU 83. Cen qui eoi bit firiiHte oe ftmrtak ttie egeaH de 
change ni comtien, a'ila o'eet M i<balriiil6a. 



Art 84. Les afi;eiit8 de dmnge el conrtieft aen 
un Ihrre rerdtu des formes pretciilaa per fart 11. 

lb 8001 teoua de coorigaer daua oe ttrre, jour par jov 
ordie de datea, laaa ralarea, ewtrelignea ni tfiiw|iaailioaa» 
abrMatkNia oi cbiiiea, toulea lea coodlrtaM dea yeotear 
asHuaaeea, o^geciadooB, el co g^a^ral de lautea lea op^ 
biles par leur niaiilte. 

Art 85. Uo ageot de change ou courtier oe peut, dau* 
•as el aans aucuo pidaBle, fake dea op6ffaHiia di 
de haoque pour too cooipte. 

II ae pent 8^iQti6ffeaa» d i wct ea M nl ni iadlrfctfin 
Dom, ou sous un nom interpoei, dan aacaoe ealieptiae 
eiale. 

II ae peul lecevoir ni p^rer pour le conple de sea 

Ait.86. line peul senndwgaraoldePextaitiQD dea maicWa 
dans lesquels il s'eatreaMt 

Art 87. Toule oooliayenliflB anx di a pnaiiin a i teooc^ea daai 
les deux articles pB6cMBnti^ sntriif la peine de deatitntiaak et 
uoe condamoation d'ameode qui sera pnoaaiiode par letrilHaHl^ 
police oonecthnelle, et qui ne peul itra a»<iesBua de trolaodDe 
frmncsy sans prejudice de Pactioo des parties en doauoagea d ia* 
t^rdts. 

Alt 88. Tout agent de change oucoiartkrdBstit«6 en verlude 
Fartkle pr^c^dent, ne peut toe v€ inligr^ daoa aes foootiafB. 

Art 89. En cas de fdilile, tool ageol de change on oowtitf 
est poursuivi comme banqueroulier. 

Art 90. II sera pourva, par des r^lesMBta d'admioialratioD 
publique, a tout ce qui est relatif a la n6gociaCion el trananiaiieo 
de propri€t6 des effets publics. 
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tabUifaed, the right of exereisiai^ Uie brokerage of traosportalioa 
by Umd and vater ; they cannot, in any caae, and under any 
pretext, unite the fiinctkos of merchnndise and insurance bro- 
ken, or inteiprQters and ship bn^cera, deiignated in articles 78, 
70. and 80. 

Art 83. Those iTho have become inaohrent in trade cannot be 
exchange agents or brokers, unkss they have been restored to 
their rights accordkig to law. 

Art. 84. Exchange agents and brdLcrs are required to keep a 
bo(^ in the mode preserved by article 11. 

They must enter in thisbocdL, day byday, and in the order of 
dates, without erasures, interlineations, references, abbreviations, 
or ciphers, all the conditions of sales, purchases, insurances, nego- 
tiations, and in generad, all the operations of their bunness. 

Art 85. An exchange agent or broker cannot, in any case, or 
under any pretence, elBsct comnercial or banking operations on 
his own account 

He cannot be interested, dhnectly or indireoUy,in his own name» 
or under a borrowed name, in any commercial enterprise. * 

He cannot receive or pay any money for the account of his 
elnploycrsb 

Art 86w He cannot become gmrantee for the performance of 
the bargains which he makes for his ea^lqjrers. 

Art 87. Evaiy iafnedon of the provisions contained in the 
two preceding articles, inenrs the punishment of privation of 
ofiee, and a fine to tie imposed by the tribunal of correctional 
police, not eaMeediBg the sum of tliree thousand franca, (600 
doUars,) witlioal pngudice to the party injured, of an action for 
damagea. 

. Art 86. No exdiange agent or bn^er, dismissed from office 
in virtue oC the preceding article, c»n be restored to hb frrnctiooB. 

Alt 80. In case of failure, every exchange i^ent or brokec 
shall be prosecuted as a baokrupt(16) 

Art 00. Piovirion shall be made, by the regulations rf public 
administration, concerning the negodalion and transfer of pro- 
perty in tlie public funds. 

15 
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TITRE VI. 

DES COMMISSIONNAIRES. 

SECTION PREMIERE. 
Des Cammissimmains em giniraL 

Art Ol. Le commissiooDaire est celtii qui a^t, eo soo propre 
Qom, ou sous UD Dom social, pour le oompte d'un eommettant 

Art 02. Les devoirs et les droits du commissioDiiaire qui apt 
au nom d%iQ commettaDt, soat d€tenniii€s par le Code NqtoKsOi 
Livie III. Titre XIII. 

Art. 03. Tout commissioonaire qui a fait des avanees sur des 
narchaodises i Iuiexp€di6e8 d'une autre place pour dtre Teodnes 
pour le compte d\io eommettant, a privily, pour le remboone- 
meot de ses avaDces, int^rdts et fnus, sur la valeur des marcfaao- 
dises, si elles soot a sa disposition, dans ses magasins, ou daos no 
d^pdt public, ott si, ayant qu'elles soient arriy^es, il peut constater, 
par un connrissement oupar uoe lettre deyoiture, Fejp^ditioDqiii 
hii en a ^t6 faite. 

Art. 94. Si les marchandlses ont M vendues et livr^es pturle 
compte du eommettant, le commlssionnaire se remtKmrse, sur k 
produit de la vente, du montant de ses avanees, int€r6t8 et fim, 
par pr6f6rence aux cr^anciers du eommettant 

Art 05. Tous pr^ts, avanees ou ptuements qui pourraient Itie 
(aits sur des marchandlses d^pos^es ou consign^ par un indivfdu 
r^sidant dans le lieu domicile du commlssionnaire, ne donnent pri- 
vil^ au commissionnaire ou d6positaire qu'autant quil s'est coo- 
form^ aux dispositions prescrites par le Code Napoleon, Lfv. Ill* 
Tit XV II. pour les prdts sur gages ou nantbsements. 
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TITLE VI. 

OF FACTORS, AGENTS, AND COMMON CARBIEBS. 

SECTION I. 

Of VacUirsin gmftal. 

Art 91. A factor is he who transacts bumness in his own namey 
or under a partnership firm, for account of his employer or prin* 
cipaL 

Art. 92. The duties and rights of factors and agents* who act 
in the name of an employer, are determined by the Ck>de Napo- 
leon. Book III. Tide XIIL 

Art. 93. Every factor who has made advances on goods coa- 
ttgned to him from another place, to be sold for account of the 
consignor, has a lien for the amount of said advances, interest, 
and expenses, on the value of the goods, if they be at his dispo- 
sal in his warehouse, or in a public depository; or if before 
their arrival, he can verify the consignment to him l)y a bill of 
la<Ung, or transport bill. 

Art. 94. If the goods have been sold and delivered for ac* 
coont of the consignor, the factor may reimlmrse himself from 
the proceeds of the sale, for the amount of his advances, interest, 
and expenses, in preference to the creditors of the consignor* 

Art 05. Any loans, advances, or payments, which may be 
made on goods deposited or consigned by a person residing in 
the place of domicil of the factor, j^ves no lien to the factor 
or depositary, unless be has conformed to the regulations pre- 
scribed by the Code Napoleon, Book III. Title XYII. respectinr 
loans on pledges or pawns. 
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SECTION II. 

De$ Cmnmissitnmaxres pcur Us transpcrts par tart el par eem. 

Art. 06. Le commistioiintire qui se charge d*iui transport par 
terre oupareau, ettteDud'iiifcriresurBon tivre-jounal la d^clih 
ration de la naMire et de la quantity des marcliandisesy et, bH en eit 
reqiuB, de leur valeur. 

Art. 07. II est garant de Farriyfe des marcbandises et effiEd 
dans le d^iai d6tennin€ par la lettre de voiture, hors les cas de It 
force mijeure l€galement coostat^e. 

Art. 08. II est garant des avaries ou pertes de marchandisefl 
et effets, s'il n^ a stipulation contraire dans la lettre de voiture, 
ou force majeure. 

Art. 00. II est garant des faits du commissionnaire interm^diaiic 
auquel il adresse les marcbandises. 

Art 100. La marchanttise sortie du magasin du vendeur ou 
de Texp^diteur, voyage, sll n'7 a convendon contraire, tnx 
risques et perils de celui a qui elle appartient, sauf son reconn 
contre le commissionnaire et le voiturier charges du transport 

Art 101. La lettre de voiture fonne un contrat entre Texp^- 
ditcur, et le voiturier, ou entre Texp^diteur, le commissionmiie 
ct le voiturier. 

Art 102. La lettre de voiture doit 6tre dat^e. 

Elle doit exprimer. 

La nature et le poids ou la contmance des objets a trto^ 
porter. 

Le d^lai dans lequel le transport doit dtre effectu€. 

Elle indique, 

Le nom et le domicile du commissionnaire par rentremise du* 
quel le transports s'op^re, s'il 7 en a un. 

Le nom de celui a qui la marchandise est adress^e. 

Le nom et le domicile du voiturier. 

Elle ^nonce, 

Le prix de la voiture. 
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SECTION II. 

Qf Factors far land and naUr carriage. 

Art. Od. A (actor wbo undertakes to transport floods hj land 
or irater, is bound to enter on his journal a declaration of their 
nature and quantity^and, if required, of their value. 

Art. 07. He is answerable for tf^ arrival of the goods withb 
the time specified in the transport bill, except in cases of irresisti- 
ble force lenity proved. 

Art. 08. He is answerable for the damage or loss of the pi:oods, 
unless there be a stipulation to the contrary in the transport bill, 
or irresistible force. 

Art. 09. He is answerable for the acts of the intermediate 
agents to whom the goods are addressed. 

Art. 100. The merchandise sent from the warehouse of the 
seller, or the consignor, b transported at the risk of the owner, 
unless there be a stipulation to the contrary, saving his remedy 
against the factor, or the common carrier. 

Art. 101. The transport bill forms a contract between the cod- 
rignor and the carrier, or between the consignor, the &ctor, and 
the carrier. 

Art. 102. The transport bill must be dated. 

It must specify. 

The nature and the weight, or measurement, of the objects to 
be transported. 

The time within which the transportation is to be effected. 

It states. 

The name and domicil of the factor, if any employed, by 
whose agency the transportation was undertaken. 

The name of the person to whom the goods are addressed. 

The name and domicil of the carrier. 

It mentions, 

The price of the transportation. 
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L'iodanoit^ due pour cause de retard. 
Elle est sigo^ par TexpMiteur ou le commissioiniaire. 
Elle pr^sente en marge les marques et mim€ro6 des objeli t 
transporter. 

La lettre de vmture est copi^e par le commissknioaiie sor «i 
registre cot^ et paraphs saos iotervaUe et de smte. 



SECTION HL 

Du Vmiurier. 

Art 103. Le voiturier est garaot de laperte desofagets itrani' 
porter, hors ks cas de la force majeure. 

n est garant des avaries autres que eelles qui proTieoDenidii 
irice propre de la chose, ou de la force majeure. 

Art 104. Si, par reflfet de la force majeure, le transport o'eH 
pas effectu6 dans le d^lai convenu, il n'y a pas lieu a indenioW 
contre le voiturier pour cause de retard. 

Art 105. La reception des objeU transport's et le pakment 
du prix de la voiture 'teignent toute action contre le Toiturier. 

Art 106. En cas de refiis ou contestation pour la rtoptko 
des objets transport^ leur 'tat est v'rifi' et constat' par des a- 
perts nomm's par le president du tribunal de commerce, ou, i 
son dTaut, par le juge de paix et par ordonnance au pied tfuse 
requite. 

Le d'pdt ou s'questre, et ensuite le transport dans un d^ 
public, peut en dtre ordoon'. 

La vente peut en 6tre ordonn'e en favcur du voiturier, jusqui 
concurrence du prix de la voiture. 

Art 107. Les dispositions contenues dans le pr'sent titresoot 
communes aux roaftres de bateaux, entrepreneurs de diligcocci 
et Toitures publiques. 
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Tbe iDdemoitj to be psid in eaie of delaj. 

It It signed by tht eonignor, or the f»clor« 

It ejdiifaito» in die marglD, the maiks and nutiben of tlie ob- 
jects to be tnoipofted. 

The traoflport bill must be copied by the fiKtor in a regittef 
— tfifluU caUy mariwd, and kqit wMkni^ blanka in regolar sue- 



SECTION III. 

Of Cmmnm CarrUrs. 

Art. 103. Common earrien are answer^le for the \om of the 
gooda receired for transportation, except in cases of irresistible 
force. 

They are answerable for all damages, other than those which 
proceed from the perishable nature of the article, or from irre- 
sistibie force. 

Art 104. If, in consequence of irresistible force, the transpMw 
tation be not eflfected within the time agreed upon, no faidemnitjr 
ctfi be had from the carrier on account of the deiaj. 

Art 105. The receipt of the objects transported, and the pay- 
BKDt of the fidl^t, extinguishes all actions against the carrkr. 

Art 106. In case of refiisal, or dispute, in regard lo tlie reee^ 
of the articles transported, their condition must be verified by 
sorveyors appointed by the president of the tribunal of com- 
merce, or, in his debult, by a justice of peace, conformably to 
an order made on application to him. 

The goods may be ordered to be deposited, or sequestered, 
and afterwards removed to a public depository. 

The sale of the same may be ordered for the benefit of the 
carrier, to the amount of the cost of transportation. 

Art 107. The providons contained in the present title are 
equally applicable to masters of boats, proprietors of stage* 
coaches, and other public carriages. 
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Art 108. Toutes actions oootre k comnnwinnBaiie et k votoi- 
rier, a raiaoo de la peile ou de Tavarie dea marchaDdiaea, not 
preterites, apr^ six mois, pour lea exp^dittans falkiea daaa FiD- 
t6rieur de la France, et aprds iin an, pour callea fciles m VH r f g; 
le tout a compter, pour les cas de perte, du jour oil le traBspsit 
des marchandises aurait dd 6tre eflfectu^ et pour lea caa d'aivaoo^ 
du jour oQ la remise des marchandises aura 6t6 fii&te, aaoa pr^ 
dice des cas de firaude ou d'iofid^iit€. 



TITRE VII. 

Des Jchats el FetUes. 

Art. 100, Les achats et ventes se coostatenty 

Par actes publics. 

Par actes sous signature priv6e. 

Par le bordereau ou arr^t6 d'un agent de change oa comtitfi 
dement rign€ par les parties. 

Par une facture accept^e. 

Par la correspondance. 

Par les iivres des parties. 

Par la preuve testimoniale, dans k cas oil k tribunal ctdit 
devoir I'admettre. 
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Art lOS. An acUoDs against (actors and carriers, on account 
of the IO00 or damage of the goodi put under their care* are 
l)aned after the lapse of six months, for transports made in the 
iaterior of Fmoce, and after a year, for those made to foreign 
places; counting, in cases of loss, from the day irhen the trans- 
portation of tlie goods ought to have been effected, and in cases 
of damage, from the day on which the delivery of the goods 
shall have been mM^ withomt' prejudice to cases of fraud or 
negligence. 



TITLE VIL 

Cf Purcha»$8 and S&tes. 

Art 109. Purchases and sales are proved, 

By public instruments of writing. 

By instnunentg of writing under private signature. 

B7 the Dote-book or memorandum of an exchange agent, or 
broker, duly signed by the parties. 

B7 an invoice, or bill of parcels accepted. 

By the correspondence of the parties. 

By the books of the pavties. 

B7 parol testimony, in cases where, the tribunal shall deter^ 
aiioe it to be admisrible^ 

16 
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TITRE Vm. 

D£ LA LETTRE D£ CHANGE, OU BILLET A ORDR£» £T DS 

LA PRESCRIFnON. 

SECTION t>REMIERR. DE LA LETTRE D£ CHANGE. 

§ l«r. De la forme de la LeUre de Change. 

Art* 110. La lettre de change est Ur€e d'uo Iku siur on aatie. 
£lle est dat^e. 
Elle 6ooDce, 
La somine a payer. 
Le Qom de celui qui doit pajer. 
L'^poque et le lieu oQ le paiemeot doit s^eifectuer. 
La valeur fouroie eo esp^ces, eo marchaodise8> eo comple, ou 
de toute autre maoidre. 
Kile est a fordre d'uD tiers, ou ^ Tordre du tireor lui-intoe. 
Si elle est par 1«, 2^, 9^, 4% etc. elle I'exprime. 



Art 111. Uoe lettre de change peut toe tir6e sur un individa, 
et payable au domicile d'un tiers. 
Elle peut ^Ire tir6e par ordre et pour le compte d^un tiers. 

Art 112. Sont r^put^es siiiiples promesses, toutes lettres de 
change conteuant supposition, soft de noni, soit de quality, soit de 
domicile, soit des lieux d'oQ elles smU tiroes ou dans lesq^ 
elles sont payables. 

Art 1 13. La signature des femmes et des fiUes non n6gociantes 
ou marchandes publiques sur lettres de change ne vaut, H kur 
^ard, que conuue simple promesee. 

Art 114. Les lettres de change souscrites par des mineufs noa 
n^gociaiits sont nulles a leur 6gard, sauf les droits respectifii des 
parties, ccHiform^ment a Tart 1312. du Code Napol6on. 



. 



J 
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TITLE VUI. 

OF BILLS OF £XCUANG£, PBOMISSORY NOTES, AND LIMI- 
TATIONS OF ACTIONS. 

SECTION L OF BILLS OF EXCHAKGB. 
^ I. Of the Farm of Bills of Exchange. 

Art 110. BillB of exchaii|;e are drawn from one place on ao^ 
•ther place. 

Thej are dated. 

They Bpecify, 

The sum to he psid. 

The name of the person who is to pay the same. 

The time when, and the place where, the payment is to be 
made. 

The value fomithed, whether in money, in merchandise, in 
account, or in any other manner. 

They are drawn to the order of a third person, or to the order 
of the drawer himself. 

If they be drawn in sets of 1 , 2, 3, 4, &c. it is so expressed. 

Art 111. A bill of exchange may be drawn upon one person, 
and payable at the domicil of a third. 

It may be drawn by the order and for the account of a third 
person. 

Art. 112. An bills of exchange, containing a fictitious name, 
quality, domicil, place where drawn, or where payable, are held 
to be only simple promises. 

Art 113. The signature of a tnarried or single woman, not a 
•ole trader, to a bill of exchange, is equivalent, with respect to her, 
only to a simple promise. 

Art 114. Bills of exchange signed by minors, not merchants, 
are void in respect to them, saving the rghts of the respective 
parties, conformably to article 1312. ef the Code Napoleon.(l 7) 
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§H. Be U Pr&Mmu 

Art)15. LaproYUkmd<rft^dtiefBileparktir6iir,Mptftx^ 
pour le compte de qui la ktUe ^e change aera tir€e» aaoa que le 
tireur cesse d'etre persoDDeUeiiieDt oblig^. 

Art 116. II 7 a provisioii, si, a P^ch^ance de la lettre de 
change, celui sur qui eUe est foomie est redevable aa tireur, oa 
m celui pour compte de qui elle est tir6e, d'uiie sonmie «tt moioi 
^gale au montant de la lettre de change. 

ArL 117. L^acceptation suppose la provisioa 
Elle en 6tablit la preuve a T^fnird des endosseurs. 
Soit qu^il 7 ait ou non acceptation, le tireur seul est tem de 
prouver, en cas de d^n€|i;ation, que ceux sur qui la lettre 6tiit 
tir^, avaient provision a T^ch^ance; sinon il est tenu de la 
garantir, quoique le prot^t ait €i€ &it app^ les dHais fix6s. 



§ III. De rAcaptatim. 

Art 118. Le tireur et les endosseurs d'une lettre de cbaofe, 
8ont g^rants solidaires de Facceptation et du paiement m T^ch^- 
ance. 

Art 1 19. Le refus d'acceptation est constats par un acte que 
Ton nomme protHfaute i*auepiai%cn. 

Art. 120. Sur la notification du protit faute d^acceptation, les 
endosseurs et le tireur sont respective ment tenus de donner cau- 
tion pour assurer le paiement de la lettre de change iL son ^ch^ance^ 
ou d'en efiectuer le remboursement avec ks firais de prot6tetde 
rechange. 

La caution, soit du tireur, soit de rendosseur, nW aoiidaire 
qu'avec celui qu^elle a cautionn€. 

Art 121. Celui qui accepte une lettre de change, contraete 
I'obligation d'en pa7er le montant. 
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) II, Of rrovMonfdT fcijipntlfiU 

xkh. l\&. PrmaibR migbt to be mad^ %y the draiTciT, ot by 
the penoo for whose account the bill of exchange is drawn ; 
but the drawer >dee8«ot^Ni that ac'ceunt cease to be persoAaUy 
JIaMe. 

Art. 116. There has been provision, if, when the bitt of 
"es^MO^ becomes due, tte peVsdn on whom it is drawn is in- 
debted to the drawer, or tk» the persoii tm whote account ft is 
drawD, in a sum at least equal to the amount of the bill of ex* 
diaogei 

Art. 1 1 7. The acceptance ib pstresnmptiob of pTovi8i6n. 

It Is proof t>i it in res;ard to the ed^rsers. 

Whether the bill be accepted or not, the drawer solely is 
bftiiiid lo pf(yvet In toae of denial, that tfaone on whoto the bill was 
drawn, had provMon at the matufit'y of the bill : otherwise lie 
Is held reaponsible, rilkotigh the pretest may have lieen idade 
after the fixed time. 

$ til. Of (he Jcceptance. 

Atk lis. The drawer and efidotsers of al^ill of exchange, 
are JBiwt and s^er^r^l suretieili for the acceptance and paytnent of 
the bill at maturity. 

Art. 110. The refusal of acceptance is verified by an act which 
is called pr^iesifor fum-aeetjf^ance. 

Art. 120. On the noUfication of firoUst far funHtcceptancCf 
the endorters and the drawer are Irespectirely bound to give se- 
mtkf fotthe paytnent of thebiU when due, or for reimbursement 
with expenses of protest and re-exchange. 

The security, whether for the drawer, or endorser, is a joint 
aUigaiion only with the person for wliom the security is given. 

Art. 121. He who accepts a bill of exchange, contracts ati 
obligation to pay the amount of it. 
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L^accepteur o'est pas resdtuable cootre sod acceptadon, qaaod 
inline le tireur aurait MIU i son iosB avant quil edt aoeeptf. 

Art 122. L'acceptatioD d'one lettre de change doit toe riga^ 

L'acceptatioD est exprim^e par le mot aeeepU. 

Elle est dat€e, si la lettre est a un ou plusieurs jours oa mom 
devue. 

Et, dans ce dernier cas, le d^faut de date de Facceptation rend 
la lettre exigible an terme j exprim^, H compter de sa date. 

Art 123. L'acceptation d^une lettre de cfaan^ payable dam 
un autre lieu que celui de la r^sitlence de faccepteur, Indique le 
domicile od le paiement doit 6tre eflfectu^ ou les difigences bitei 

Art 124. L^acceptation ne pent 6tre conditionnelle; makdle 
pent 6tre restreinte quant a la somme accept^ 

Dans ce cas, le porteur est tenu de faire protester la lettie de 
change pour le surplus. 

Art 125. XJoe lettre de change doit 6tre accepts il sa prf 
seutation, ou au plus tard dans les vingt-quatre heures, de la pi€- 
sentation. 

Apr^ les vingt-quatre heures, si elle nW pas rendne^ accep(6e 
ou non accept^ celui qui Pa retenue est pasdble de donuMges* 
int^rdts envers le porteur. 

§ IT. De tAccejplationpar mterventimu 

Art 1 26. Lors du protSt faute d'acceptation, la lettre de ehaoge 
pent dtre acceptfe par un tiers interrenant pour le tireur, ou poor 
Fun des endosseurs. 

Llnterveotion est mentionn€e dans Facte de protdt ; elle est 
agn^e par Fintervenant 

Art. 127. L'intervenant est tenu de notifier sans d61ai son kh 
tervention a celui pour qui il est intenrenu. 
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The tceeptor is not released from his acceptance, even though 
the drairer shoold have failed without his knowledge bdbre the 
acceptance. 

Art. 122. The acceptance of a biU of exchange must be 
s^Ded* 

It in expressed hy the word oeeepUiL 

It in dated, if the bill be at one or more days or months after 
sight. 

And, in the latter case, the want of a date to the acceptance, 
renders the bill payable at the term e^ressed in it, counting from 
its date. 

Art. 123. The acceptance of a bill of exchange, payable in 
another place than that of the residence of the acceptor, must 
indicate the domicil(l8) where the payment is to be made, or 
the protest in case of non-payment. 

Art. 124. The acceptance cannot be conditional ; but it may 
be limited in regard to the sum accepted. 

Id this case, the holder is bound to have the biU protested for 
the deficiency. 

Art. 125. A bill of exchange must be accepted on its present- 
ment, or, at the latest, within twenty-four hours afterwards. 

After the twenty-four hours have elapsed, if it be not returned, 
accepted or not accepted, he who has retained it is liable for dam* 
ages towards the holder. 

§ IV. OfjiecepUmce supra protesit or by uUervmtioH. 

Art 126. At the time of the protest for non-acceptance, the 
hill may be accepted by a third person, for the honour of the 
drawer, or one of the endorsers. 

The acceptance supra is mentioned in the protest itself, and is 
^gned by the acceptor. 

Art 127. The acceptor supra protest is bound to notify with- 
<Mit delay, his acceptance to the person for whose honour it was 
made. 



Alt 1^ ]liepQKte«rdelaielir«dt€h«QiQOowei¥e 
difttU cootn k tkeiur el k^eodotawn^ aniaoa dtkMnA <fl 
cepttitioo par celui but qui U lettre 6tait tii6e, nooohirtwt 
aceeplaliooa par inlerfsftDtko. 

§ Y. IHPEdi^tmce. 

Art 120. XJiie lettre de chai]f;e peat dtre tir6e m Toe; 

i un ou phi^eiirs jours, 

it uo ou pliuieurs mok, ^ de Toe; 

^ tine ou plusieurs usaneef » 
^ tin ou pluneurs joura, 

H un ou pluskurs mok, y de date ; 

a une ou pluskuis usances, 
i jour fix6 ou a jour d6termiu64 
en foire. 
Art 130. La kttre de change I vue est pajrabk i, sa pr^aenl- 
ation. 
Art 131. L'€cMance d^une lettre de change 

a un ou phiskurs jours, \ 

H un ou pluskurs mok, > de vue^ 

a une ou pluskurs usances, ) 

estfix^par k daiede l^acceptation, ou par cdk da protdtknte 
d*acceptation« 

Art 132. L'usance est de trente jours, qui courent du kode- 
main de la date de la lettre de change. 
Les mok 8on(tek^%. sent fo6s par k cctendrkc Oi€gorkn. 

Alt 133. Une lettre de change pa^aUe en feke eat €chue k 
veille du jour fiz6 pour k cMure de k foire, ou k jour de k 
foire, si elk ne dure qu'un jour. 

Art 134. Si T^ch^ance d\uie ktlre de chai^ esl fc us jsur 
li^ri€ l^gal, elk est payable la vdlk. 

Art 135. Tous d6kk de grace, de faveur, d^isi^s, oiJtdlMhi- 
tudes locales, poor k paiemeDt des kttiesde change, soniabfog^it. 



Art 128. The bokferof tte bill fetaim all his rights sgalnst 
the drawer and the eodcMrsen), oo aceooDt o( the ooo-acceptaoce 
by the penoo on whom the bill was drawn, notwithstanding any 
acceptance lapra protest* i 

^y. Of the maiurihf^ or tarm affojfmtni^ rf a hill of exchange* 

Art. 129. A bill of ezchaoge may be drawn payable at sight 
At one or more days, \ 

one or more months, > after sight 
one or more usances, / 
At one or more days, \ 

one or more months, > after date, 
one or more usances, ^ 
On a day fixed or determined. 
At or during a fair« 
Art 130. A bill of exchange drawn at sighl is payable ooits 
preaentment 
Art 131. The maturi^ of a t^l of exchange. 
At one or more, days, \ 

one or more months, S after sights 
one or more usances, / 
is determined by the date of the acceptance, or by that of the 
protest for non-acceptance. 

Art 132. The usance is thjr^ days, which run fran the day 
after the date of the bill. 
The qiiiitba are accordiqg to the xegnlatioo of the Gregorian 

calendar. 

Art 133. A biQ of exchange payable at the fair, is at matu- 
rity OQ the evening preceding the day fixed for die closure oS 
^ bir, or the day of the fair, if it coBtiime only one day. 

Art 184* If m faUl of exdiaQge ixlX due on a legal holyday, 
^ b piytMe dK pieoedhig ei^taitig* 

Art 135. Ay days of grace, of favour, of usage, or local cus* 
^ for Ae pagnMBt of biHa of cxehaage^ are sMishod. 

ir 
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$VL De tEndossemeni. 

Art 136. La propri6t€ d^uoe lettre de change ae iraninieC par 
ia yoie de reodossemeDt 

Art 137. L'endoeBement est dat£. 

II exprime la valeur foumie. 

II ^ooDce le Dom de celui i Fordre de qui il est pass€. 

Art 138. SI rendosseiiient n^est pas conforme wax dispositioDs 
de Particle pr^c^deot, il n^op^re pas le transport ; il n'est qa^uK 
procuration. 

Art 139. II est d^fendu d'antidater ks ordres, i peine de &nx. 



§ VII. De la SMddriU. 

Art. 140. Tous ceux qui ont 8ign6» accepts oa endoss^ me 
lettre de change, sont tenus a la garantie solidaire enveis k 
porteur. 

§ Vin. De VAvaL 

Art. 141. Le paiement d*une lettre de change, ind^peodam- 
nieut de Tacceptation et de Fendossement, pent dtre garanli p« 
uu aval. 

Art 142. Cette garantie est foumie par un tiers, snr la lettre 
mSnie, ou par acte s6par^. 

Le donueur d^aval est tenu solidairement et par lesmtaies voies 
que les tireurs et endosseurs, sauf les conventions diffSrenles des 
parties. 

$IX. DuPaiement. 

Art. 143. line lettre de change doit toe pajr^ dans la maaoai^ 
qu'elle indique. 

Art. 144. Cefni qui paye ime l^tre de change avaat 8« 
6ch€ance, est responsable de la Vilidit6 du paiement 
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$ VI. Of the EndirsmtiU. 

Art 136. The property in a bill of exchange is transferred by 
means of endorsement. 

Art. 137. The endorsement is dated. 

It expresses the value received. 

It mentions the name of the person to whose order it is payable. 

Art. 138. If the endorsement be not confonnable to the regu- 
iattoDs of the preceding article, it does not efiect the transfer of 
the bill ; it operates only as a simple power of attorney .(19) 

Art 130. It is forbidden to antedate the endorsements, under 
the penalty attached to forgeiy. 

§ VII. Of Lidbmy. 

Art. 140. All those who have signed, accepted, or endorsed, 
m bill of exchange, are jointly and severally bound as sureties to 
the holder. 

$VIII. Of ilu Quaranty. 

Art 141. The pajrment of a bill of exchange, independently 
of the acceptance and the endorsement, may be secured by a 
written guaranty .(20) 

Art 14:2. This guaranty is given by a third person, on the 
bin itself, or in a separate instrument of writing. 

The penon thus becoming guarantee, is jmntly and severally 
bound with the drawers and endorsers, saving any difTerent sti- 
pulations between the parties. 

^VLOftlu Payment. 

Art 143. A bill of exchange must be paid in the kind of mo- 
ney inentiooed in it 

Art 144. He who pqrs a bill of exchange before it is due, is 
TeqKnsible for the validity of the payment. 
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Art 145. Celui qui paye uoe lettre de c|iaiige a sod 6cli6aace 
et sans of^Knitiou, ctt pr68iUi6 valableiiieDt VMt€. 



Art 146. Le porteur (fufie lettre de otmnge ne peut toe 
traiDtd^en receroir le paiement aTaot P^ch^aoce. 

Art 147. Le paiemeni d^ne lettre de change folt aor noe 
aecoode, troisidme, quatridme, etc. eat vaiaUe, knraqoe b Keoode^ 
troisi^me, quatridme, etc. porte que ce paiement anmilte I'effbt da 
autres. 

Art 148. Celui qui paye une lettre de change aur one 6^ 
conde, troisi^me, quatri^me, etc aana retirer celle avr laqueBe 
ae trouve son acceptation, o'op^re point sa lib^ratkm ft f^jari 
du tiers porteur de son acceptation. 

Art 149. II n'est admis d'oppositioo an paiement qii^en cas 
de perte de la lettre de change, ou de la faiUite du prateur. 

Art 150. £n cas de perte d'dne lettre de cbooge imh mouj^^ 
celui a qui elle appartient peut en poursuirre le paiemenl sw 
une secoude, troisidme, quatri^me, etc 

Art. 151. Si la lettre de change perdue est rev^tue de Fac- 
ceptation, le paiement ne peut en ^tre cxig€ sur une secoude, 
troisi^me, quatri^me, etc que par ordonnance du juge, et eo 
donnant caution. 

Art 152. Si celui qui a perdu hi lettre de change, qu'elle 
soit accept^e ou non, ne peut repr^senter la seconde, troiaitotf^ 
quatridme, etc. il peut demander le paiement de la lettre di 
change perdue, et Fobtenir par Fordonnance du juge, en jtntffitiit 
de sa gropri^t6 par ses livres, et en donnant caution* 

Art. 153. En cas de refus de paiement, sur la demandefN<- 
iB6e en vertu des deux articles pr^c^dents, le proprl^taire de la 
lettre de change perdue conserve tous ses droits par un acte de 
protestation. 

Get acte doit dtre fait le lendemain de F6ch€ance de la lettie 
de change perdue. 

II doit 6tre notifi^ aux tireur et endosseurs dans les formes et 
d^lais prescrits ci-apr^s pour la notification du protSt 

Art 154. Le propri^taire de la lettre de change €gar^ doit, 
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Art. 145. He wha pajs a biD of exdumge when it is due, and 
without oppoaitloD, <Hr notke of okgecHoii, is piesumed to ba 
ralidly di8chaiged(21) 

Art. 140. The hoUler of a bill of exchange canDot be com-^ 
pelled to receive pajoieDt far the same before its matiirity. 

Alt* 147. The pajmeDt of a hill of exchange made cm the 
p#e«rateeat of a aecend^ third, fimrtby fte. of the set, is valid, 
when the ae^ond, ildrd, fimrtb, &c expresses that the pajment 
of one renders the others void. 

AH. 148. He who paya a Mil of exchange on the present- 
meiiC of a seeofid, drfrd, fouHht d». of a set, without retiring that 
OD which his acceptance is written, is not discharged in regard 
to third penons holding that accepted bill. 

Art. 149. Objectiotts to the pajrment of a bill is not admiUied, 
except in case the MU be Idat, or the holder has Med. 

Art. 150. In case of the loss of a bill of exchange not a/o- 
upUA, he to whom it beloi^ may prosecute for the payment on a 
aecood, third, fourth, &c. 

Art 151. If the bill of exchange lost be accepted, tlie pay- 
Bent of it cannot be required on a second, third, fourth, &c ex« 
cept by the order of the judge, and on giving securi^. 

Alt. U2. If he who has lost a bill of exchange, whether 
accepted or not, cannot present a second, third, fourth, &c. of 
the aet, he slay demand the payment of the bill lost, and obtain 
ll» bj order of a judge, on proving his pn^erty therein by his 
books, and giving security. 

Art. 153. In case <if refiual of payment, on a demand made, 
ia virtue of the two preceding articles, the owner of a bill of 
axchaoge lost, preserves all his rights by a r^ular protest. 

This protest must be made the next day after the bill lost 
became due. 

It must be notified to the drawer and endorsers, in the forms and 
wlOtin the time hereafter prescribed for the notice of protest 

Art 154. The owner of a bill of exchange, lost or mislaid. 
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pour i^ea procurer la secoode, s^adreiser i sou endooeor Im- 
m^diat, qui est teou de lui prater sou nom et ses soios pour agir 
eoT^n 800 propre eodoBseur, et aiosi eo remontaDt d^endoaflear ea 
eudosseur jusqu'au tireur de la lettre. Le pn>pri€taire de b 
lettre de change €gar6e supportera les frak. 

Art 155. L'eogagemeQt de la cautioD ineotioim€e dans les 
articles 15K et 152. est €teiot apr^ trois aus, si, pendant oe 
temps, il 0^7 a eu oi demaodes, d poursuites juridiques. 

Art 156* Les paiemeats fiuts i compte sur le montaut d*iiiie 
lettre de change, soot a la d^chaige des tireur et endosseura. 

Le porteur est tenu de faire protester la lettre de change poor 
le surplus. 

Art 157. Les ^iges ne peuvent accorder aucun d61ai pour le 
paiement d'une lettre de change. 

^^. Bu paiement par interventicn. 

Art 158. line lettre de change protest^e peut 6tre pa76e par 
tout interrenant pour le tiieur, ou pour Fun des endosseura 

L^intervention et le paiement seront constates dans Facte de 
protdt on a la suite de Tacte. 

Art 159. Celui qui paie une lettre de change par intervention, 
est subrog6 aux droits du porteur, et temi des m^mes demrs 
pour les formalit6s a remplir. 

Si le paiement par intervention est fait pour le compte du tireur, 
tons les endosseurs sont lib^r6s. 

S^ est (iait pour un endosseur, les endosseurs sttbs6qneals 
sont lib^r^s. 

S^il y a concurrence pour le paiement d^une lettre de change 
par intervention, celui qui op^re le plus de liberation est pr§fi§r6. 

Si celui sur qui la lettre ^tait originairement tir^e, et sur qiui 
a M fait le protdt faute d^acceptation, se prCsente pour la pajer, 
il sera pr^ftr^ a tons autres. 



k% 



^mercial Code, Book 1. TUk VUL 13ft 

^ ^rocure m second, appty to his iinmediate 

^k^ ^ to lend his name and assistaoce in an 

^^. 'orser, and so oo, ascending from en- 

„ ^ 'rawer of the bill The owner of 

f ^^ 4^ jear the expense. 

'^W^ ^ ^ jment of the surety mentioned in arti- 

^ extinguished after the lapse of three years^ 

d there has been neither demand nor judicial 

. The payments made oo account, as part of the 
I a bill of exchange, operate in discharge of the drawer 
.dorsers. 
^he holder is bound to have the bill protested for the balance. 

Art 157. The judges cannot grant any delay for the pay- 
ment of a bill of exchange.(22) 

§ X. Of fOffmad supra prUuiy w iy iaUrveniimi. 

Art 158. A bill of exchange protested may be paid by any 
intervening person, for the honour of the drawer, or one of the 
endorsers. 

The intervention and the payment must be stati^ u> die certi- 
ficate of protest, or at the bottom of it 

Art 159. He who pays a bill of exchange supra protest, b 
substituted in the rights of the holder^ and bound to observe the 
same fiormalities. 

If the payment ^/iro-phitest, be made for the account of the 
drawer, sdl the endorsers are discharged. 

If it be made for an endorser, all the subsequent endorsers are 
discharged. 

If there be a concurrence of several persons, in the payment of 
a bill of exchange supra protest, he who elTects the most towards 
the discharge is preferred. 

If he on whom a bill was originally drawn, and against whom 
protest for non-acceptance has been made, presents himself to 
pay it he shall be preferred to all otherp. 



$XL De$ dnUi a drnfoin *i P§riair. 

Art 160. Leporteord^mielettrede chaofife tir6edacoiilifiMt 
et des f sles de r£urope, et payable dans ks po oac a ri ona eiirop6eooeg 
de la France, Boit a Tue, soh a un ou plusieurs joara ou 
usaocea de vue, doil eo exip^er le paiement oa PaccepUtioD 
les six mois de 8a date, toas peioe de perdre eoo recoan sur ki 
endoasearB, et mdme aur le tirear, si celui-ci a fait prmriaioa. 

Le d€la! est de bait moia pour la lettre 4e ehanfe tirfe das 
Echelles du Lerant eit des o6tes septeatrfooalea de P AfriqiM sir 
les possessioDs europ^ennes de la France, et r^ciproquenent dii 
continent et des Isles de TEnrope sur les ^tabHssements fno^tm 
aux Echelles du Levant et aux c6tes septentrionales de FAfiiqae. 

Le d61ai est d'un an pour les lettres de chani^ tiroes desctlcs 
ocddentales de T Afrique, jusquea et compria le cap de Pannr 
Esp6rance, 

II est aiMsl d^un an pour lea lettrea de change tir^ du co ntip ct 
et des tsles des Indes occidentales sur les possessions europtones 
de la France, et r6ciprot(uement du continent et des teles de PEor 
rope sur les poeseseioos fran^aises ou ^tabHasementa fraB^ab aux 
cdtes occidentales de PAfirique, au continent et aux teles des lodaa 
occidentales. 

Le d€lai est de deux ans pour les lettres de chancre tir6es da 
continent et des teles des Indes orientales sur les posseasioas mho- 
p€ennes de la France, et r^ciproquement du continent et des tsles 
de PEurope sur les possessions fran^aises ou ^tahlissements fraoqus 
au continent et aux teles des Indes orientales. 

Les d^lais ci-dessus de huit mois, d'un an et de deux an% soot 
doubles en temps de guerre roaritinie. 



Art 161. Le porteur d^une lettre de change doit en exiger le 
paiement k jour de son 6ch6ance. 

Art 162. Le reftis de pakment ddt dtre constats k leodemain 
du jour de r^chCance, par un acte que Ton nomme /rolH fntU 
depmemcnL 
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{ XI. 0/ the rights and duties rf the holder. 

Art 160. The holder of a Mil of exchange draim from the 
contioent and the European islands, and payable in the Euro* 
peau possessions of France, whether at sight, or at one or more 
dajs, months, or usances, after sifi[ht, must demand payment, or 
acceptance, within six months from its date, under the penalty of 
losing his remedy against the endorsers, and even against the 
drawer, if the latter had made provision for the payment of the 
bill in the hands of the drawee. 

A delay of eight months is allowed for the presentment of a 
bill drawn from the ports of the Levant, and northern coasts of 
Africa, on the European possessions of France, and reciprocally, 
from the continent and European islands, on the French esta- 
blishments in the Levant, and northern coasts of Africa. 

A year is allowed for the presentment of bills drawn on the 
western coasts of AfHca as far as, and including, the Cape of 
Good Hope. 

A year is also allowed for the presentment of bills of ex- 
change drawn from the American continent and West-India 
Islands, on the European possessions of France, and reciprocally, 
from the European continent and islands, on the French posses- 
riooB or establishments on the western coasts of Africa, on the 
American continent and Westrlndia islands. 

Two years is allowed for the presentment of bills of exchange 
drawn from the East-India continent and islands, on the European 
possessions of France, and reciprocally, from the European 
coDtiDent and islands, on the French possessions or establishments 
CD the East-Indian continent and islands. 

The delays above mentioned, of eight months, one year, and 
two years, are allowed to be doubled in time of maritime war. 

Art 161. The holder of a bill of exchange must demand pay- 
ment on the day of its becoming due. 

Art 162. The refusal of payment must be verified, the next 
day after it became due, by a certificate, which is called a /»•#- 
iestfar non^ytneni. 
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Si ce jour est on jour <(§ri6 16gal, le pntAt est fidt k jour 

suiyaot. 
Ait163. LeportearD'estdispenB6dupiot^CMitedepueiiient, 

ni par le protftt faute d'accepUtioo, oii par la nMHrt ou £ullite de 

celtd sur qui la lettre de change est tir^ 

Daos le cas de faillite de Faccepteur avaot r6ch6aiice, k 

porteur peat (aire protester et exercer sod leooors. 

Art 164. Le porteur d'une lettre de change prote8t6e faute de 
paiement, peut exercer son action en garantk, 

OaindividudkBientcoDtrektireuretchacundes endosseiin, 

Ou coUecdvement cootre ks endosseurs et le tireur. 

La rn^me fiM»ili6 eziste pour chacun des endosseurs, a regard 
du tireur et des endosseurs q^i k pr6cMent. 

Art 105. Si k porteur exerce k reoours individueUeaeot 
coDtie son c6daDt, il doit lui faire notifier k protdt, et, a d^fant 
de remboursement, le faire citeren jufementdans ksquinBejoun 
qui suivent la date du prot6t, si cehii-ci reside dans la distance de 
cinq mjriam^tres. 

Ce d^lai, a T^rd du c6dant domicilii a plus de dnq mjim' 
metres de Tendroit od la lettre de chai^ ^tait pajable, sera aug- 
nient6 d^un jour par deux mTriam^tres et demi exc^dant ks cioq 
myriam^tres. 

Art 166. Les lettres de change tiroes de France et payables 
hors du territoire continental de la France, en Europe, 6tant 
protest^es, les tireuis et endosseurs r€sidant en France seront 
poursuivis dans les d^lais ci-apr^s : 

De deux mds pour celles qui ^tdent payables en Corse, dans 
rtle d'Elbe ou de Capraja, en Angleterre, et dans les etats luni- 
trophes de la France. 

Be quatre mois jiour celles qui 6taient payables dans les aulRS 
etats de TEurope. 

De six mois pour celles qui 6taient payables aux echelks da 
Levant et sur les cdtes septentrionales de TAfrique. 

D'un an pour celles quUtaient payables aux cdtes occidentales 
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If this daj be a legal hdyday^ the protest is made od the ioV 
lowing daj. 

Art* 163. The holder is not exoued from making the protest 
for DOD-paymeoty neither by the protest for non-acceptaoce» nor 
hy the death or faihire of the person on whom the biU is drawn. 
In case of fiaalttre of the aeoeptor, before the bill becomes 
dae, the holder may cause it to be protested, and have reccwne 
t* the other parties on the bill. 

Art 164. The holder of a bill of exchange protested for non- 
pajment, may pursue his remedy against the sureties^2d) 

Either individually agi&ist the drawer and eaeb of the en- 
dorsers. 
Or jointly against the endorsers and drawer. 
The same right exists for each of the endorsers in rq;ard to 
the drawer, and all the preceding endorsers. 

Art 165. If the holder would pursue his remedy individual- 
ly against his immediate endorser, or the drawer in case the bill 
cume directly from him, he must give him notke of the fNrotest, 
and in default of reimbursement, commence his suit against him 
within fifteen days from the date of the protest, if the said endor- 
ser or drawer reside withhi the distance of five myriametres, 
(10 leagues, equal to about 23 miles^X^^.) 

Tins period of delay, nith respect to the endorser or drawer, 
domiciled at a greater distance than five myriametres from the 
place where the bill of exchange was payable, shall be increased 
one day for every two and a half myriametres exceeding the five 
before mentioned. 

Art 166. in case of the protest of bills of exchange drawn in 
France, and payable out of the continental territory of France in 
Europe, the remedy against the drawers and endorsers residing in 
France, must be pursued within the following periods, to wit : 

Two months for bills payable hi Corsica, in the island of Elba, or 
of Capraja, hi England, and m the countries bordering on France. 
Four months for those payable in the other sUtes of Europe. 
Six months for those payable hi the ports of the Levant and on 
the northern coasts of Africa. 
A year for those payable on the western coasts of Africa, as 
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de TAMque, jniqiiM et confra k Cap de Bwoe^Eiptoace, et 
dans les lodes occidentales. 
De deux aoB pour cellef cpd €tMk$oi payaMea dana lea laiea 

orieotalea. 

Cea d^lala aeroDl dieerv^ daaa lea ntoea pnpottioBafr pwr la 
fecaan a exercer contre lea theun eC eadoMcaia rtai^ a l 4Boa 
lea poneaskna firaopttiea titetoi Imra d'Eorope. 

Le8 d61al8 ci-desBua, de six imria, d*uD an, et de deuc aiM^ 
seroDt dotthl6a eo temps de goerre Baritkiie. 

Art 1(17. Si la parteur exeree son laoowa coliactlv fiiut 
contre les endosseurs el la tirettr, il jouit, i regard de chsmm 
d^enx, da d6lai d6tenDlo6 par les articlea pr6c€deiitB. 

Chacon dea endoasenrs a le droit d'exiercar k anteie veooofs, 
a« ladividiielkiBeat, oo coUectiTenent, daos k aitoe d61aL 

A leur €|(ard» le d6lai comt da kodemaiii de la dale de la 
citato en justke* 

Art 168. AprN I'expiratioo desd6laia ci-dessiiB, 

Poar la presentation de la lettre de change a vae, ou a in an 
ploslears joarS) oa moiay oaaaaoces, de Tae, 

Pour le piot6t fiiule de pakment, 

Pour Texercise de Taction en garaotk, 

Leporteurde la lettre de change eat d6cha de tons dralts oqd» 
tre ks endosseurs. 

Art 1 69. Les endosaeurs sont 6galeinent dfckus de toute actioo 
en garande contre kurs c^dants, apr^ les d^lais ci-dessus pr^ 
sciits, chacun en ce qui le conceme. 

Art 170. La ro^iae d^cb^ance a Iku contre k porteur et lea 
endosseurs, a regard dn tireur hii-rodnie, si ce demkr justifie 
qu^ 7 avait prorlsion & r^ch^ance de la lettre de change. 

Le porteur, en ce cas, ne conserre d'adion que contre cehii 
sur qui la lettre 6tait tSr€e. 

Art. 171. Les eflfets de la d€ch€ance prononc^ par ks troia 
articles precedents, cessenten faveur du porteur, contre k tiieur, 
ou contre celui des endosseurs qui, apr^ TexpiratioD dea d6lak 
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6r a% and locliidiQg* the Cape of Good Hope, and ia the West 
Indies. 

Two jean for thoie payable in the East Indies. 



These periods of delay are allowed in the same proportion%fer 
pttrsttiof the remedy against the drawers and endorsers rending 
in the French possessions situated out of Europe. 

The abovennentioned <te]ays9 of six months, a year, and two 
years, are allowed to be doubled in time of maritime war. 

Art. 167. If the holder pursue his remedy against the endor- 
sers and the drawer joinlly, he is allowed, with respect to each of 
them, the period of delay determined by the preceding artiples. 

Each of the endorsers has the right irfpuiittiiC the same remedy, 
cither indiridnaliy mr j<^t^, within the suae penods of delay. 

In respect to them, the time allowed beg^ to run from the day 
aiter the serrice of judicial citation. 

Art. 168. After the expiration of the above-mentioned periods 
of delay. 

For the presentment of a bill of ei^hange at sight, w al one or 
more days, or months, or usances, after sight, 

For the protest for non-payment. 

For the action against the sureties. 

The holder of a Inll of exchange is barred ai all rights against 
the endorsers. 

Art 169. The endorsers are equdly barred from ail remedy 
against prior endorsers, after the exjnrationsof the above periods 
of delay, each as it respects l&msdf. 

Art 170. The same exception to the right of action <tf the 
holder and the endorsers is allowed with respect to the <farawer 
himsielf, if the latter prove that provision was made for the pay- 
Bient of the bill at its maturity. 

The holder in this case preserves his right of action only 
against the person on whom the bill was drawn. 

Art. 171. The effect of the exception or bar to the right of ac- 
tion pronounced in the three preceding articles, ceases in favour 
of the holder, against the drawer, or against any of the endor- 
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faJ^ pour le protit, la oodfic&tioa du protftt, on la citadoo en 
ju^emeDt, a re^u par compte, compensatioii on autrement, ks 
finds desdn^s au paiemeot de la lettre de change. 

Art 1 72. Ind^peodaroment des fi>rmafit68 preserves pour Ta- 
ercise de FactioQ en garantie, le portenr d\uie lettre de chaage 
prote8t6e faute de paiemeot, pent, en obtenant la permianon da 
juge, saisir conseryatoirement les effete mobiliers des tueusy 
accepteurs et eudosseurs. 



$ XIL Du FriMi. 

Alt 173. Les prolMs faute d'acceptatioQ ou de paiem^tt, aoot 
fiiits par deux notaires, ou par unootaireet deux t^moinsyoupar 
on huiasier et deux t^moins. 

Le protSt doit dtre (ait, 

Au domicile de ceiui sur qui la lettre de chai^ €tait pajaMe, 
ou a son denikr domicile connu. 

Au domicile des persoooes indiqnto par la lettre de change 
pour la payer au besoin. 

Au domicile du tiers qui a accept^ par invention. 

Le tout par uu seul et mdme acte* 

En cas de &ubk indication de domicile, le protSt est pr6cM6 
d'un acte de perquisition. 

Art 174. L^acte de protdt contient. 

La transcription litt6rale de la lettre de change, de Faccepta- 
tion, des endossements, et des recommandations qui j sool in- 
diqu€es. 

La sommation de payer le montant de la lettre de chai^ 

U 6nooce, 

La presence ou Tabsence de celui qui doit payer. 

Les motifs du refus de payer, et rUnpuissance ou le refiiB de 
signer. 

Art 1 75. Nul acte, de la part du porteur de la lettre de change, 
ne peut supplier Tacte de protSt, hors le cas pr€vu par les artictes 
150. et suiirants, touchant la perte de la lettre de change. 
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«rB who, after the expiration of the periods of delaj fixed forthe 
protest, the notice of protest, or the commencement of the suit, 
has received in account, as set-off, or otherwise, the funds desthied 
for die payment of the bill of exchange. 

Art. 172. Independently of the formalities prescnbed for pur- 
floing the remedy against the sureties, the holder of a bill of ex- 
chuige protested for non-payment, may j by obtainmg the per- 
mission of the judge, attach conservatively the personal property 
of the drawers, acceptors and endor8ers.(25) 

§ XII. Of^ FrUeHs. 

Art 173. The protest for noo-acceptaoce, or non-payment, is. 
made by two notaries, or by one oolary and twowitoesees, or by 
a bailiff and two witnesses. 

The protest must be made» 

At the domicil of the person on whom the bill was drawn, or aft 
Ids last l^nown place of residence. 

At the domicil of the person mentioned in the bin of exchange, 
urbo is to pay it in case of need. 

At the domicil of the acceptor supra protest 

The whole in a single instrument of writing. 

In case of false indication of domicil, the protest is preceded by 
a certificate of perquisitioD or inquiry. 

Art. 174. The protest contains, 

The literal copy of the bill of exchange, the acceptance, endorse- 
meuts, and directions therein mentioned. 

The demand of payment of the bill of exchange. 

It (leclares. 

The presence or absence of the person who ought to pay it 

The motives of refusing payment, and the inability or refusal 
to sign. 

Art 175. No act on the part of the holder of the bill can sup- 
ply the place of the protest, except in the cases provided ibr by 
articles 1 50. and following, concerning the loss of a bill of exchange. 
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An. 17& Les Dotaifei et les fauiMien aoot lenaa, m pdae de 
destiuidoo, d^peos, dommaget-ioi^rdts eoyen lea partksi de Ishmt 
co{Me exacte des protdCs, et de lea ioacrire eo eatier, jour psr joHr, 
et par ordre de datea, dam un lepBire particulier, eol6, piiphf> 
ei ieou daoa lea foimea preacritea pour lea x^perteiiea. 



\ XIIL £hk ReAamge. 

Jkxt 177. Le rechange a*effeetne par «iie letraite. 

Aitl78. LaietralleeataDenourelieleltiedecliaiii^aKiioj- 
CD de laqiieile le porleur ee rembourae aur le tiieor, ou aur ta 
dea eDdoeaeiiii, dii prlndpri de b lettie prateatfe, de aaa Mi^ et 
du ooawmd cbange qail paje. 

Art 170. Le fechange ee i^le, a r%aid du tifenr, pur feeom 
duchaogedu lieu oil la lettrede change ^tait pay alile,aiirle Ben 
d'oQ elle a €t€ Ur^e. 

Uaer^le, a F^arddeaeodoaaeuis, par kcouradaehanneda 
lieu oil la lettre de changie a M remiae ou D^goci6e par eax» «i 
le lieu oQ le rembouraeiiieot a'effectue. 

Art. 180* La relraite eat aceompagufe d\m compte de lehnL 

Art 181. Le compte de retour compreod, 

Le principal de la lettre de chaoge proteat^. 

Lea firaia de proldt et autiea inJa l^tifliea, teh qiie eoBwmr 
de bauque, courtage, tiiiibre et porta de lettrea. 

Il^DODceleDom decelui aurquila retraiteeatfidte^etlepiii 
du change auquel elle eat n6goci6e. 

II eat certifiC par un agent de change. 

Dana lea lieux oil il n'7 a pas d'agent de change, il eat ceityKfir 
deux commer^ants. 



k. 
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Art 170. The iMitaries aod bdUlEi are beimd, under the 
pemdtj of Ion of oflke, and of costs and damages to the parties^ 
to take an exact copy of the protests, and to transcribe them at 
leqgtb^ day bjr day, and in the order of the dates, in a parti- 
cular register, marked and certified, and kept in the forms pre- 
scribed for books of record. 

$ XIII. Of Rt-txehangi. 

Art 177. Be^exchange results from the act of redrawing. 

Alt 178. Badrawiog is when the holder of a YAW protested, 
draws another bill on the drawer, or one of the endorsers, of the 
fonwr UiU to refanburse hhnself for the principal of the Mil 
protested, fab expenses, and the new e&change which he pajs. 

Alt 170. Re-exchange is regulated, with respect to the 
drawer, by the eurredt rate of exchange at the place where the 
bill was payable, on the place whence it was drawn. 
' It is regulated, with respect to the endorsers, by die rate of 
exchange at the place where the biU has been remitted or nego- 
tiated by them, on the place where the reimbursement is to be 
effected. 

Art 180. The biU redrawn is accompanied with the return 
account 

Art 181. The return account contains, 

The amount of the bill protested. 

The expenses of protest, and other lawful charges, such as 
banker's commission, brokerage, stamp duties, and postage of 
letters. 

It mentious the name of the person on whom the bill for re- 
imbursement is drawn, and the rate of exchange at which it is 
negotiated. 

It is certified by an exchange agent 

In places where there are no exchange agents, it is certified by 
two merchants. 

19 
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II est accompagn^ de la lettre de dnoge prolefllie, 4m. pretiSt, 
oa d^ime exp^dkioo de Taete de prot^t. 

Dans le cas od la retraite eat (aite mr Tuq des eadeowufa, elle 
est accoropagD^e, en outre, d*un certificat qin constate le coma da 
cbao^duliea oh la lettre de chao^ (tait payabley but le Ilea d'ad 
elle a 6t6 tir6e. 

Art 1S2. II ne peut fttre fait phnienn eomptea de retonr sor 
one mdme lettre de change. 

Ce compte de retour est renboui^ d'eodoneur m en d a own r 
lespectiyemeot, et d^finitiveiueDt par le tireur. 

Art. 183. Les rechaoges oe peurent toe canml^a. Ckaqpie 
endosseur n'en supporte qa\iQ setil, ainsi que le tireur. 

Art 184. L'lat^rdt du prlodpal de la kttie de cbapge pio- 
test^e faute de paiement, est dd A compter du jour da pioltL 

Art 185. Llnt^r^t des firais de prot6t rechaoge, et ivtrei 
frals Mgitimes, n'est dd qa'ii compter du jouV de la deoiaBde eo 
justice. 

Art. 186. II D^est point dA de recbange, ?k le comple de letour 
n'est pas accompagn6 des certificats d'agents de change on de 
rommercants, prescrits par Tarticle ISl. 



SECTION n. DU BILLET A ORDRE. 

Art. 187. Toutes les dispositions relatives aux Idtrei dc 
chanire, et concemant, 
r^ch6ance, 
Tendossementy 
la solidarity, 
raval, 
le palement, 

le paiement par intervention, 
le protdty 

les devoirs et droits du porteur, 
le rechange ou les int^r^ts. 
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It b aikroByMied wiib the bill of exchange protested, the 
protest. Or a certified copy, of U. 

In case the biH for relmbunenieDt be draif d oa ooe of the 
endontrB, it is acconapaoled berides with a certificate attesting 
the eeune of exchange at the place where the tnll protested was 
payable, on the place whence it was drawn. 

Art. 182. There can be made only one return account on (he 
same bill of exchange. 

This return account is reanhursed from endorser to endorser, 
suid finally by the drawer. 

Art. 183. The re-exchanges cannot be accumulated. Each 
endorser, as well as the drawer, is charged with only one. 

Art. 184. Interest on tlie principal of the bill of exchange 
protested for non-payment, is due from the date of the protest. 

Art. 185. Interest on the expenses of protest, re-exchaoee, 
and other lawful charges, is due only from the day of judicial 
demand. 

Art. 186. No re-exchange is due, if the return account be not 
accompanied with the cerUficates of an exchange agent, or of 
merchants, as prescribed in article 181. 



SECTION n. OF PROMISSORY NOTES. 

Art 187. All the provisions relative to bills of exchange, and 
concerning. 
The maturity of the bill, 
The endorsement, 

The joint and several respon^knlity. 
The guaranty. 
The payment. 
The payment .9»^a protest 
The protest. 

The duties and rights of the holder. 
The re-exchange, or expen8es,(26) 
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soot appUeablet aux bfflelt il <Mrdte» mm pfQwHce da dfayotf- 
tkitt relatives anz caa pf6vii8 par ka uticlea 63d, 637. ct 638. 
du Titre II. Livrc IV. 

Art 188. Le billet il oidre est dattf. 

II 6ooDce, 

La somine a payer. 

Le Dom de celui H fordxe de qw il est sousnit 

L'^poque a laquelle le paiement doit s'eflfectuer. 

La valear qui a 6t6 founrfe en ei^^ees, en marchandiirs, m 
Gompte, ou de Unite autre mani^re. 



SECTIOKIIL BB UL roBSC&IPTIOK. 

Art. 189. Toutes actions relatives aux lettres de change, et a 
ceux des Inllets a ordre sotiscrits par des n^gociants, marcbaods 
ou baoquiers, oupour faits de commerce, se prescriventparoDq 
ans, il compter du jour du protdt, ou de la demi^re pounoite 
juridique, sll n^ a eu condamnatioo, ou si la dette n*a €\i recoo- 
nue par acte s^par^. 

Ti^tomioiinsy les pr^tendus d^biteurs seront tenus, s'tis en soot 
lequia, d'affirmer, sous serment, quails ne sont plus redevables; 
et leura veuves, b^ritiers ou ay ant-cause, quils estiment de bomie 
M qu'il n*est plus rien d(i. 



FIK DV LIVBE FaKMIEA*^ 
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aie applicable to prmteory notes, wHboat prcpdice to the 
re' olatloDf felatWe to Hie eaies provided for by articles 636, 
637. and 638. of Title II. Book lY. 

Art 188. Promissory notes are dfl^ed. 

Tbej mention, 

The sum to be paid. 

The name of the person to whose order they are made. 

The time of payment 

The value received, whedier in money, in merchandise, on 
accoont, or in any other manner. 



SBcnoK m. :op umit ations op actions. 

Art. 189. All actions relative to bills of exchai^ and pro- 
missory notes, signed by merchants, traders, or bankers, or for 
commercial transactions, are limited to five years, counting from 
the day of the protest, or from that of the last jadicial proceed- 
ing, if there has been no jn<%ment, or if the debt has not been 
acknowledged by a separate instrument in writing. 

Nevertheless, persons presumed to be debtors shaB be iMmfid, 
if required, to declare under oath, that they are no longer 
indebted; and their widows, heirs, or assigns, that they verily 
believe that nothing remains due.(27) 
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TITRE PREMIERE. 
- JDi3 Nacires a taOrea Bahtenb 

Art.lOO. Lis DBvireiet nitres UtnnenU' 

fTCamiiolos ila Mnt aflVct^B aux dettei <1u < 
ment i celles que la loi d^clarp piiTil£);t£ee. 

Art 1 01. Sont pririief!i£EB, et dun Tord 
gtf, lea dettea ci-aprta A€np]6ea : 

1« Lee IralEde justice et autres, fails pour 
et i la dialTibutioD du prtx. 

2" Lea droits de pilotage, tomia^, eale, an 



3° lica gai^B du f^rdieo et fnJa de garde 
BOD entree duii Ic port jusqu'a la venle. 

A" Le It^er dea tpagaBina oO k trouTCDt d 
les apparaux. 

5° Lesfraiscrentretieadub&timeDtetdeBei 
depuis SOD dernier voyage et boo entr£e dans 

6° Lei gagea etioyen du capitaiue et autrei 
employts aa dernier voyage. 

7" Lea aommes prftlSs au capituoe pour I 
mcDt pendant le dernier voyage, et le rembour 
marchaDdiaes par hii vendues pour le mSme o 

8° Les sommea dues an vendeur, aux foUQ 
employCB & la cooBtiaction, A le navir 
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OF MARITIME COMMERCE. 



TITLE I. 

Q^ Ships and other Vessels, 

Article 190« Ships and other vessels are personal property. 

Kevertbeles% tbey are liable for the debts of the vendor, and 
ttptcldWj for those which the law declares to be privileged.(28) 

Art 191. Privileged debts are the following, and in the order 
in which they are classed : 

1st Judicial costs and other chains incurred in obtaining a 
sale of the vessel, and the distribution of the price. 

2d. The charge for pilotage, tonnage, hold-fees, lashing, basin 
or outer basin. 

dd« The wages of the keeper, and the expenses of guarding 
the vessel from the time of her entrance into port till the sale. 
4th. The storage of her rigging, tackle, and appareL 

5th. The expenses of repairing the vessel, rigging, and ap- 
parel, eince her entrance into port from her last voyage. 

6th. The wages and pay of the captain and crew employed in 
the last voyage. 

7th. The sums lent to the captain for the necessary expenses 
of the vessel during the last voyage, and the reimbursement of 
the price of the goods sold by him for the same purp<'se. 

8th. The sums due to the vendor, material men, and workmen 
employed in the building of the vessel, if she has not yet made a 
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▼oyage ; et ks sonuDet daes aoz citeickn poor fo«iaitom»ti»- 
▼aux, maln-d'cBuvie, pour radoub, victiiaiUes* armencolet ^qdffi- 
rneni avaot k depart du nayire, s'il a d€ja iutr%B6. 

0^ Lea sommea pr6i6e8 a la gtomt nir ie carpa» qpdOe, wgjt^ 
apparaux,pottr radoub> vktuaillM» anncincntct6<|ultii«wt iiait 
k depart du naviie. 

10** Le mootant dea prinM d*aMiraiicea faitea a«r k €«rpi» 
iluilk>agrla,apparaux»ettttrarMieaieDtet6qu1paBMmrduaaylai^ 
dues pour k derokr voyage. 

ll"* Lea domatiagea-iitt^vdta dna a«x ^Mtaua pour k dttat 
de d^ii laace dea marehandiaea qpi^lb oat €haq;6aa» oa pasr 
lembourKneot dea avarka aouffiortea par kadilea hmmImdChb 
par la. bate du caphaioe ou de T^quipage* 

Lea ci6aiidera compria daoa chacuo dea iinni6wwi du pateirt 
urtkk, ykndroot eo co n t uf r e Dce, et au oiaic k firauo^ en caadli* 
•nffisance du prbu 

Alt 192. Le priviKge accMrd^ aux detiea €ooQc6ea daoa Ie 
pr6c^deot artkk, oe peut dtre exerc6 qu'aulaot i|ttVUea aeiMi 
juatifi^ea dans ka formea suiyaotea : 

1** Lea Irais de justice leroot coDilati6a par ka €tata de frab 
arr6t€a par lea tribuoaux comp^teots. 

2*" Lea droha de toimage et autrea* par ka quittaoeea l€gak8 
dea recereura. 

3^ Lea dettes d^sifufea par lea ii°* L 3, 4. et 5. de Paxt 19Ki^ 
rontconstat^apardes ^taUarr6t^ par kpcMdeutdu tribunal de 
commerce. 

4^ Lea gagea et loyera de T^quipage, par ka rdka d'aine- 
meat et de d^sannement arr^t^a daoa lea bureaux de nnacriptioa 
maritime. 

5^ Lea aommea pr6t6ea et la yaleur dea marehandiaea vendues 
pour ka besoioa du navire pendant k demkr voyage, par da 
£tat8 arrSt^B par k capitaioe, appuy^a de proc^s-veibaux eigoif 
par k capitaioe et lea principaux de T^quipage, conatatant la n6- 
cessit^ des emprunta. 
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TejrBge, and Ihene due to credhon for fonutiitey work, labour, 
and for fcfitdog) TictuaUiDg, outfits, and equipment, before the 
depwtmre of the ressel, if she has already made a voyage. 

Oth. The flUBS lent oa bottomry, on the rig^ng and appard, 
for repairiff , Tictualling, outfit, and equipment, before the de- 
parture of the veaael. 

loth. The amount of the premiums of insurance ^eeted on 
the Imll, rigging, apperel,outfit,andequ]pnient of theressel, for 
her last voyage. 

11th* The indemnitj due to the irei|^iten for not delivering 
the fooda laden on board, or for the dama^ which the gooda 
WKy have nstaioed through the defauh of the captain or crew. 

The creditors comprised in each of the numbers of the present 
aitld^ shall have a concurrent lien on the vessel for the amount 
of their demands, and in case of insufficiency, the price of the 
teasel aball be divided equally amoi^ them, in proportfon to the 
amoanft due to each. 

Art 192. the privilege granted to the creditors mentioned in 
Ae precedkif aitfele, cannot be maintained, unless their several 
demands be (Nroved in the following manner: 

1st The judicial costs must be proved, by the list of rates or- 
dered by the competent tribunals. 

2d. The duties of tonnage and other chaiges, by the legal ao> 
quittaacea from the collectors. 

3d. The debts dea^ted by Nos. 1. 3, 4. and 5. of article 
101. by Ulls certified by the president of the tribunal of com- 
meice. 

4th. The wages and pay of the crew, by the shipping articles 
tad rolls of efulpage, ordered in the offices ol maritime inscrlp- 
tkML(29) 

5th. The sums lent, and the value of the merchandise sold, to 
de&sy the necessary expenses of the vessel during the last voyage, 
^ accounts stated by the captain, and confirmed by reports 
*iCDed by the captttn and the principal officers of the vessel, pro- 
ving the necessity of the loans. 

20 
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6» La veote du oavire par ud acte ayant date ceitafaie» et les 
fournitures pour rarmement, ^quipement et VictaalDes du narlie, 
seront coostat^es par Ics m^moires, factures ou 6tat8 vii^s par 1e 
capitaioe et arr^t^s par Parmateur, dont un double sera d€pae6 
au greffe du tribunal de commerce avant le depart du uavire, 0Q« 
au plus tard| dans les dix jours apr^s son depart 

70 Les sommes pr^t^es a la grosse sur le corps, quiDey agr^ 
apparaux, armemeot et €quipemeDt, ayant le depart du navire 
seroat constat^es par des contrats passes deyant notaire, ou sous 
signatures priv6e8, dont les expeditions on doubles serool d6po- 
s^s au greffe du tribunal de commerce dans les dix jours de tear 
date. 

80 Les primes d^ assurances seront constat^es par les polices on 
par les extraits des livres des courtiers d^assurances. 

Qo Les dommages-int6r6ts dus aux affir^teurs seroot coostalSi 
par les jugeraents, ou par les d^cbions arbitrates qui seroot Inter- 
venues. 

Art 103. Les privileges des cr^anciers sont ^teints, 

Ind^pendamment des moyens g€n€raux d*extinction des obli- 
gations. 

Par la vente en justice faite dans les formes ^tablies par Is 
titre suivant, 

Ou lorsqu'apr^s une vente volontaire, le navire aura fait bd 
voyage en mer sous le nom et aux rbques de Pacqu^renr, et ssns 
opposition de la part des cr€anciers du vendeur. 

Art 104. Un navire est cens^ avoir fait un voyage en mer, 

Lorsque son depart et son arrive auront 6tl constates dans 
deux ports diff^rents et trente jours apr^ le depart 

Lorsque, sans dtre arrive dans un autre port, il s^est 6coal6 
plus de soixante jours entre le d6part et le retour dans le m^me 
port, ou lorsque le navire parti pour un voyage de long cours, a 
€i€ plus de soixante jours en voyage sans reclamation de la pait 
des cr€anciers du vendeur. 

Art 195. La vente volontaire d^un navire doit 6tre Csite par 
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• Mk Tbe sale of the vesiel b^ an instnunent in wridng having 
« certain date^SO) and the supplies for outfits, equipping, and 
victualliog tbe yesfiel, must be proved by the accounts, l^ills, or 
iovofices, examined by the captain and adjusted by the ship's faus- 
band^ a copy of trhich must be deposited in the clerk's ojQ&ce of 
the tribunal of commerce, before the departure of the vessel, or, 
at the latest, ivithin ten days after her departure. 

7th. The sums lent on bottomry, on the body, rigging, apparel, 
outfits, and equipment of the vessel, before her departure, must' 
be proved by contracts certified by a notary, or under the pri- 
vate ailgnature of the parties, duplicates of which must be depo- 
rted In the clerk's office of the tribunal of commerce, within ten 
days from their date. 

6th. The premiums of insurance must be proved by the poli- 
cies, or by extracts from the books of insurance brokers. 

9th. The indemnity due to the freighters must be proved by 
judicial decisions, or by awards of arbitrators to whom the sut^ 
ject shall have been submitted. 

Art 103. The privilege of creditors are extingubhed, 

Independently of the general causes of extinction of obligations, 

By judicial sale, made accordii^ to the forms prescribed by the 
flowing title of this book. 

Or, when after a voluntary sale, the vessel shall have made a 
sea voyage in the name and at the risk of the purchaser, and with- 
out objection on the part of the creditors of the vendor. 

Art. 194. A ship is understood to have made a sea voyage. 

When her departure and her arrival shall be proved to have 
taken place, in two different ports, within thirty days after the 
departure. 

When, without having arrived in another port, more than sixty 
days have elapsed between her departure and return to the same 
port, or when the vessel, having sailed on a distant voyage, has 
been more than sixty days at sea, without any claim being made 
on tbe part of the creditoraof the vendor. 

Art 195. The voluntary sale of a vessel must be made in 
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6crft, et peal tt^rir Ilea par ante paMk, m par acteiHH 
turee privies. 
Ellepeut^tie feite poor le Dative eotier, on powrnae poitkB 

du oavire. 

Le naviie 6taiit daosle port oa ea voyi^ 

Art 106. La rente voloaUire d'lm oarire ea voyage ne pi(- 
judick pas aux Gr^anders du Teodeiir. 

£n ooDa^ueoce, DODobotaBt la Toole, le navire oa aoo pih 
ONitioue d'toe le gage desdils Gr6aDcieii, qui penvent mtoe, 
alls le jugeot comrenaUe, attai|uer la veo^ powr €anM de fnrn^ 



TTTRE 11. 

De la Saisie ct VenU dts Navires^ 

Art. 1 97. Tons bidmeDts de mer peuvent toesaisis et veodos 
par aiitorit6 de justice, et le priTfl^ges des cr€andetB sera piiig6 
par les fonnalit^s suivantes. 

Alt 198. IloeponrrafttreprDe^d^alasaiBleqneyingt-iiaatie 
beurs apr^ le commandeineiit de payer. 

Art 100. Le commandemeDt devra 6tre fait a la persoDoe 
du propri6taire ou il son domicile, s'il s^agit d^uoe action g^olnle 
a exercer contre lui 

Le commandement pourra dire fait au capitaine du nayiie, u h 
cr^ance est du oombre de celles qui sont susceptiUes de pnn- 
l^ge surle oayire, aux termes de Particle 101. 

Art 200. L^hussier ^nooce dans le proc^s-veibal, 

Les nom, profesdon, et demeure, du cr6aQcier pour cpi fi 
agit 

Le titre en vertu duqnel il procdde. 

La somme dont il poursuit le paiemcDt 

L'€lectioD de domicile fa^e par le cr^aucier dans le liea od 
rf^ le tribuoal devant lequel la vente doit 6tre poursuivie, et 
dans le lieu od le navire saisi est amarr€. 



\ 
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writing, and naj be evlteced bj • paliUe ioslniBMnt, «r niider 
private rigimtiire. 

It any be m$dt far Ihe whole yentl, mr a portioD of the Tesfelt 
whether she be in port or ai sea. 

Art 196. The yohintary sale of a ▼esael at sea, does not ope- 
nte to the piffjudiee of the erediton of the vendor. 

CooieqiieollTf the yeseri or her priee coiitifiiie8» noewfthttand* 
lait the aale» as a pkd|^ to the aaid ciediltfrB, who iDa;f even, tf tiiey 
deem It proper, contest the kgaliQr of the sale on account of fmid< 



TITLE n. 

OfAe SeiMwri and 5«le iffaUps end tissds. 

Art 107. AUshlpsaodvesselsiBaybesekedafidsoldhy jodi^ 
authoritjr^Sl) and the privilege of <adHtors shaH be exthik 
guiahed by the foUowiog formalHks: 

Art. 198. No proceedlDg lo regsid tasefeaire shall take place» 
uDtil the lapse of twenty-foiir hoiua after the jndldsl order far 
payment* 

Art 199. The order must be served on the person of flie 
owner of the vessel, (^ at his domieil, if it relate to a snit against 
him by a general creditor. 

The order may be served on the captain of the vessel, if the 
debt be of the number of those which are privileged accordingto^ 
the terms of article 191. 

Art 200. The bailiff states hi his report(32) 

The name, profession, and residence, of the creditor for whom 
he acts; 

The title or warrant authorizing his proceeding. 

The amount of the debt to be recovered. 

The domicH chosen by the creditor, in the place where the 
tribunal is held which has cognizance of the cause, and in that 
where the vessel seized is moored. (33) 
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Les ooms du (nopri6taiie et 4a capit^iie. 

Le nom, Vetfkce^ et le tonnage da blUmeot 

n bit r^QQOciatiofi et la deacriptkin dea eMo n fm, 
agrte, uateorika, annea, miuiiCioiia et proYiaiooa. 

II ^tablit uo gardieo. 

Art. 201. Si le propri6taiie du navire aaiai deneaxe daaa 
raRODdittemeot du tribaoal, leaaaklasaiit doit lui faire notifiei^ 
dana le d§lai de tioia joura, copie du pioc^Teibal deaaiaie, et 
k &iie citer deyaDt le tribiuial, poor voir piooUer m la yeole dea 

cboaoa aaialeib 

Si le propri€taive ii'eat point doadcili6 dana ranondiaieBMat 
dtt txibunal, lea aignifif^aHona et citationa lui aont dooii6ea a la 
peraonne du capitame do. b&tiBKDi aaiai, on, eo aott abaenoe, a 
celiii qui reprtente le propri6taire, oa le eapitaine^ et le d£lai 
de troia joura eat aHgaMat6 d'oa jour a ralaoD de deux nqrn- 
am^trea et demi (dnq lieuea) de la distance de aon domicile. 

S'il est 6tnnger et hon de Fraoee, ka cilationa ^ aigaifica- 
llona soot dooa6eB alnai qu'il eat preacrit par le code de piooS- 
dure ciTile» art 60. 

Art 202. Si la aaiaie a pour okjet un batiment dont k tut 
nage soit au-deasus de dix tonneaux, 

II aera fait troia crito et publkationa dea objeta en veate. 

Lea Crimea et publicatiooa seront fidtea cooatoitivinMQt, de 
kiutaine en huitaine, a k bourse, et dans k principak pkcepob- 
lique du hea od k b&doieat eat arnarr^ 

L'avis en sera ioa^r^ dana un dea papkra puUica impriaiSs 
dana k Iku od aidge k tribunal devant lequel k aaiak ee pour' 
suit; et a'il n'7 en a paa, dana Tun de ceuz qui aenient iB9iiBi6s 
danak d6partement 

Art 203. Dana ka deux joura qui suirent chaque cri^ et 
publication, 11 eat appose des affichea, 
Au grand m&t du bftdment said. 
A k porte principak du tribunal devant lequd on procUe. 
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The names of the owser ftnd captite. 

Tbe name, descHptkn, and toona^, of the veBBeL 

He meotiocn and descilbea the boats, rigging, utensilsy ama- 
ment, and provisions, belonJi^ing to the vessel. 

lie phces a keeper on board. 

Art 201. If the owner of the vessel seiased reside within the 
district of tbe tribunaf, the attaishing creditor must, wiflnn 
tbe space of three dajs, give him notice of the seizure, aecorapa;- 
njing the notice with a copy of the bsifflTs rspwt, and eitfaig the 
owner More the tribunal, to show cause why the sale of tlie 
things seized should not be decreed. 

If the owner be not domiciled within the dktrict of Ae tribu- 
nal, the notice, report, and dtatioo, are served upon the captain 
of the vessel seized, or, in his absence, on whomsoever represents 
the owner or captain ; and the delay of three days is increased 
attfie rateof one day for each two myriaaKtves and a lialf (about 
13 miles) from the distance of Ills domicil. 

If he be a foreigner resldhig out of France, the dtation uad 
notice are given in the manner prescidbed by tiie code of dvil 
procedure, article 60.(34) 

Art 202. If the seizure take phtce of a vessel rf above ten tons 

burden, 

There sbdl be made three proclamations and advertisements 
of the intended sale. 

The proclamatbns and advertisements shall be made once a 
week, for three successive weelLs, on the exchange, and in the 
public square of the place where the vessel is moored.' 

Tbe seizure and intended sale shall be advertised in one of 
the newspapers printed in the place where the tribunal is held, 
which has cognizance of the matter; and if no paper be printed 
there, in one of those published in the department 

Art 203. Within two days succeeding each proclamation and 
publication, the advertisement of the sale miist be posted up, 

On the mainmast of the vessel seized. 

On the outerdoor of the tribunal where the procce«ngs are had. 
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Dant la phce pnbUqiM tt «r ie qoai da port oAleUtinenl 
€it aman^, aiiiai qu'ii labowaa de oauBtna. 

Art. 204. Lea crWaMwribltcatiQaaet aftcbcs Aiiyfl iMi|gnii, 

lies oom, pnAmnaot at demeore, du poonoivaot 

lies threa en vertu deaqueb fl agit 

IieiDOQUQlde la aoaNBt <|si U eit due* 

L'^lectioD de dcnicile per lui fiike dm fe Has oi aiige b 
tribiuftk a daoi k lle« aJlle btdaMOl eat anan^. 

Ijaa Doo et donklla dki proprMake dtt oavtre aakL 

JLa Dtnn du Mteeat, el, a'il eat aiarf oa an ameaMot, cdai 
du cai^taine. 

Le toimage dttoayiie. 

Le lieu od il eat giaaot on flotlaiit. 

Le Dom de TavouC da pounubaot 

I^ premKre naiae i pifac 

Lei joiuB dea audieQMa auxqadlea ka eodUliea aerait leq^ 

ArtSO^. Apite la preadlie <ai6e, leaeocli^viaerQiilre^le 
jottviadi^ par Paffidie. 

Le juge coDunia d'office poor ia veote centkiiie de reeeroirks 
aoditoaa apite elttqna erWe, de ImltaiBe «a hullalDe, i joor c^ 
tain fix^ par aon ordoouaDoe. 

Art. SOe. Apf6a k troUtee oMe, ra^joAcatko eat UteM 
|dus oflfraot et dernier ench6riaaeur, a rextioetioo dea feuz, hbi 
autre foraMlML 

lie jm* caHufa d'oftce peat aflamrder aae ou deoz reodni, de 
hnhaine chacwe. 

EUea iont pubUta at aficMea. 

Art.207. S la aaiiia porta awr dea baiqaea,ohaloapeaetaaina 
b>Hiaeota du port de dtz tonneauj: et ao-deaaoua, Fadjacttcatko 
aera bile a raudkuoe, aprte la pobtteatko, aur k quai, pendant 
trok joura oooa^cutUa, avee aAche an mit, au, H d^fimt, en autie 
Hea apparent da bAtkienl, et I k porte du tribuoaL 

n sera obaerF^ uo d^iai de bait joura franca eotre la aignifica- 
tkn de la aafak ^ k ftole. 
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Id the pril>1ic squmne of the pkce, tod on the wharf vheiv the 
Tessel lies, and also at the exchange. 

Art 204. The proclamalMNis, nodces, and pahHcationa, must 
desjgoatey 

The name, profession, and residence of the attaching creditor. 

The titles in virtue of which lie prosecutes. 

The amount of iAne sum due to him. 

The domicfl chosen by him for the sale, in the place where the 
tribunal is held, and where the vessel lies. 

The name and domicH of the owner of ^ vessel selcod. 

The name of the vessel, and that of the captain, and whether 
she is fittting out, or ready for sea* 

The tonnage of the vessel. ' 

The place where lying, or moored. 

The name of the plaintiff's attorney. 

The price at which the vessel is set up. 

The days of public Bale.(35) 

Art 205. After the first proclamation, the bids for the vessel 
shall be received on the day indicated by the advertisement 

The judge, beipg ex gficio the auctioneer, continues to receive 
the bids, after each proclamation, from week to week» until a cer- 
tain day fixed for the sale by his ordinance. 

Art 206. After the third proclamation, the vessel is struck 
off to the highest and Ijisi bidder, at the extinction of the lights, 
without any other formality.(36) 

The judge ex ofido acting as auctioneer, may postpone the 
sale once or twice, for a week each time. 

These postponements are published and posted up. 

Art 207. If barks, sloops, and other small vessels, of the bur- ^ 
den of ten tons or under, be seized, the sale shall be definitively 
Blade ill the audience chamber of the court, after the publication 
on the quay, for three days in succession, with posting up on the 
mast, or where there is no mast, on sosoe visible part of the ves- 
sel, and on the door of the tribunal. 

Eight days complete shall elapse between the seizure and sale. 

21 
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Alt 306. I/«4fMdlcalSM dii navfae bk cosier ks fNMthof di 
dpkaloe; saaf & lid ise poitfvtfeeB dMcMOMfeamit cootie q^ 
<K oroic* 

Art 200. LesadljadieaUiretdesoavireB de toiittoiiiii|fe»8eroai 
leBM de payer le prIx de leiir ^}u4ktioo dass k d61ii de vi^gl- 
quatreheurah oade kceatigwr, saaafraifliaiigraffiedatribHid 
de commerce, ii peiae d'y dUecoiitraiiito par ooipe. 

A d^faat de paiemflDt ou de oooufDatkn, le b&daieiit teca le- 
mis en Tcolet et ad^Fie^ ti«ii Joan aprta uiie oowreUe puUkatiao 
etaffiGliemniqiie,m la Mle eocUva dea a4|ndkataiiea,qiuaen»t 
^gdbment ceotralnts par corps pour le p aJeanen t da d^fidt, des 
dommages, des int^rdts et des firais. 



Art 210. Les demaodes en diitracUon serool formto et nsd- 
fi6es an greffe du tribunal avaot Ta^judicatioo. 

Si les demaodes en distraction ne aont formto qn^aprte Tadjii- 
dlcalion,eUes8eroDt coQTerties, de plein droit, en oppoattioos alt 
d€livraoee dea aonmes provenant de la vente. 

Art 211. Le demandeur on Fopposant aura tn^ jours poor 
foumir ses moyens. 
Le d6fendear aura trois jours pour contredire. 
La cause sera port6e a l^dience sur une simple dtatfou. 

Art 212. Pendant trois jours aprte celui de radjudicatien,les 
oppositions a la d61iyrance du prix seront re^es; pas86 ce temps, 
elles ne seront plus adraises. 

Art 213. Les cr€anclers opposants sent tenus de produire an 
greffe leurs dtres de cr€anoe, dans les trois jours qui auivent la 
sommatioo qui leur en est faite par le criander poursuivant o« 
par le tiers saisi; feute de quol il sera proc6d6 H la diatributioi 
du priz de la vente, sans qu*ils j softent compria. 

Art 214. La collocation des cr^anciers et la distribution de 
deniers sont faites entre les cr£ancierB privil6gi6s, dai» Toidrs 
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Alt 208. The jtidlcM sde fif Ae vessel tenilfiatet tlie fiiBC* 
tioos of the capttio, saving to htm Ms right tf actisB br <biBifB» 
agmlost whomsoever he may hwve kgal ewne* 

Art 209. The {Hirchaser of a vessel of wholewr toBoage, at m 
pubSc sab judieially ordered, shall be hmmA lo ps^ die price at 
^wbich it was struck oO; withfn twenty^Nnr houn, or to dapodle 
the same, free of expense, in the cleit's tiftee of the trihiioal of 
commerce, under the penalty of personal Imprisonmeiit 

In default of payment, or deposite in die clerk's oAice, the 
vessel ^lall be again set up to sale, and defioklv^ acM, dirae 
days after a new publication and a single posting up* at the risk 
at the former purchaser, who shall be equally constrained, by 
personal imprisonment, to pay the deficiency, if any, in the price, 
the damages, and all expenses. 

Art 210. All demands of a division of the property seized, 
must be made and notified at the clerk's office of the tribunal of 
commerce, before the conclusion of the 8ale.(37) 

If the demands of division be not made until after the sale, 
they shall be legally considered as oppositions to the paymrat of 
the price of the object sold. 

Art 211. The demandant, or the party opposing, shall have 
three days to produce his titles. 

The defendant shall have three days to answer. 

The erase shall he carried beibre the court oo a simple cita- 

lioD. 

Art 212. Oppodtioos to Ae payment of the price of the ob- 
ject sold, shall be received for three days succeeding the sale, 
after which time no more shall be admitted. 

Art 213. The opporing creditors are required to produce, In 
the clerk's office, proofs of their claims, within three days after 
^ aummooa given to them by the altaoUog erettor, or the de- 
fcedant in the attachment; in default of whkh, a diatiibiidOQ af 
the money arising fimn the sale shdl be ma^ wMbout thck 
psffticl^alloQ. 

Art 214. The privileged creditors aie daaaed, and Ae distri- 
botloo made amooc them accoidiog to the order prescribed by 
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pres^it par Fait 191. duTltL; ei enUre let aatres cr^uicieni 
aa marc le franc de lain crSaaces. 

Tout crSaocier coUoqa6 Pert taut pour aoo priadpal que pov 
ks iot^rftti et frais. 

Art 215. LebadmenipiMafaireToileo'estpassaisifleaMe^ii 
ce D'est i raiaoQ de detftes cootract6ea pour le yojage qu'il ra 
6ira; et intoe, dans ce dernier cat, le cauUoooeiDeot de oei 
dettes empdche la saitie. 

Le UUhneiii eat ceoa6 prftt a bire voUe loraque le capitaioe 
eat muni de aea eip€ditioQB pour aon TOT^ge. 



TITRE m. 

Des FnnprUtaires de Nmrires. 

Art 216. Tout propri^taire de nayire est ddlement respoo- 
sable des faits du capitaioe, pour ce qui est relatif au naviie 
et a rezp^dition. 

La respoDsabilit^ cesse par rabandon du navire et dn fret 

Art 21 7. Les propri^taires des navires 6quip6s en guerrf , oe 
seront toutefois responsables des drifts et d6pr6datioDs codhdis 
en mer par les gens de guerre qui sont sur kurs navires, oa 
par les Equipages, que jusqu'iL concurrence de la sooune pour 
laquelle ils tfuroot donn6 caution, a moins qu'ils n'en sclent par- 
ticipants ou complices. 

Art 218. Le propri^taire pent cong^dier le capitaine. 

II n^y a pas lieu il indemnity, s^il n'j a convention par ^rit 

Art 210. Si le capitaine cong^if est copropri6taire du oa* 
Tire, il peut renoncer H la copropri6t€ et exiger le rembonrse- 
ment du capital qui la repr^nte. 

Le montant de ce capital est d€termin6 par des experts coo- 
renus ou nomm^s d^office. 
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mitiele 101. of TItfe I. The other creditors receiye their 
quota to proportion to the amouot of their respective demands. 

Erery crecfitor classed as ahove mendooed, is admitted for the 
amount of hb principal, inter^Mt, and costs* 

Art* 215. A Tessei ready to sail is not Hahle to seizore, anless 
on aecooot of debts contracted for the voyage on which she is 
bound; and even in tUs latter case, the seizure may be prevented 
on ^ivinii; security. > 

A vessel is understood to be ready to sail, when the master hss 
received his clearance and other papers at the custom-house. 



TITLE in. 

Of the Owners €f Vessels. 

Art. 216. Every owner of a vessel is civilly responsible for 
the acts of the master, in whatever relates to the vessel and the 
Toyage. 

This responsibility ceases on the abandonment of the vessel 
and the freight. 

Art. 217. The owners of armed ves^ls, in time of war, shall 
not, however, be responsible for the misdemeanors and depreda- 
tbns committed at sea, by the soldiers on board their vessels, or 
by the crew, beyond the amount of the security which they shall 
have given, unless they should be participant in the acts com- 
mitted, or accomplices. 
Art 218. The owner may dismiss the master* 
There can be no claim to indemnity, if there be no ccmtract in 
wridng. 

Art. 219. If the master dismissed be part owner of the vessel, 
he may renounce bis part ownership, and demand a reimburse- 
ment of the value of it 

The amount of this value is determined by appraisers agreed 
upon, or oiBcially appointed. 
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Art 226. Eo tout cc qirf conccrnc Hntfcit cmubob <ta» pi^ 
prIClaires <f iin naTire, rwris de la miJcMriii e«l snlvi 

La roaj<»rk€ 86 ditenniDe par noe poitioQ dTitit^r^ dans knt- 
Tire, exc^dant la moMC de sa yaleur. 

La lidtatkm da navfrc nc peut #tre accord^ que anr la de- 
mande des propH^aires, formant cnsemWc la inolti€ de Pfnt^ill 
total dans ie naTirc, s^fl tf 7 a, par ferit, conveotioa cuutraire. 



TITRE IV. 

Dm Cofiiimu. 

Art 221. Tout capHaloe, raattre ou patroo» charge de k 
ooodiiite dW QBvke en amtre Mtfaneot, eat garant de aea CMiteii 
m%x0t Kg^rea, dam rexereisede tea fbnctioDi. 

Art 222* n eat reqKmsable des marchandiaei doot 3 m 
cliafge. 

n en fbumit une reconnalssaDce. 

Getle reeoBoa ifl ea o c e ie nomne cammisaemariU 

Aflt 22s. II appartieot au capkafae de foimer PCquipiff da 
irtoatean, et de choirir et kwer lea matelota et antiea geas de 
P6quipa|!;e ; ce qu^ fera nCaDinoiiia de concert avec lea propir 
^tairea, loraqull aera dana Ie Heu de leur deaiieiire* 

Art 224. Le capitaiae tieat uo regiatre cotf et parapW p« 
run dea jogea du trSmnal de commerce, ou par le maire on aoa 
adjoint, daoa les Hens oil il n'y a paade trRmnal de conmierce. 

Ce regiatre contieat, 

Lea r€8olatioD8 prisea pendant k yssj^ffi. 

Lanecette et la d^penae coocemant le oavire, et g€ii€raleniefll 
tout ce qui conceme le feit de aa chariKe, et tout ce qui peat doD- 
net Mea i on compte i reodie, ft one deauoode ft faaaex. 
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Act* 220. In ensry tlifaig whicli conceioi tbe joint interest of 
theownen of a yesKl, the opioioo of Ibeiiugority is followed* 

The mijoii^is detennmed by a portion of interest in the ves* 
ael exceediD|ooe half of her ralue. 

The severance of property in a vessel, hy a public sale of the 
whole, cannot be effected, but on the request of the owners, form- 
ing together a mcdety of the whole interest in the vessel, nnlefls 
there be a contrary ^^nement in writing. 



TITLE IV. 

« 

Of Ou Captain. 

AH. 221. Every coplaitt, matter, or commander, charged with 
the care and management of a ship, or other vessel, is reqponnble 
for fsnite, even though sHght, in the^cerdse of faU fimctions. 

Art 222. He Is answerable for the merchandise laden on 
board his vesseL 

He gives a receipt for it. 

This receipt is called a Mtt ^ MlMy. 

Art. 223. It is the master's duty to form the craw of the 
TesKl, and to choose and Ure the saHon and other persons em- 
ployed on board; wMeb, however, he shall do in concert with 
the owners, whenever he is in the place of their residence. 

Art 224. The master keeps a re^ster, maiked and certified 
by one of the judges of the tribmiAl of commerce, or by the 
mayor or his assistant, in phices where there is no tribunal of 
cammcpcc. 

TUb register contahis. 

The transactions during the voyage. 

The receipts and expenses concerning the vessel, and generally, 
«Tery thbg which relates to the duties of his office, and every 
Mng widch may be the sd>je€t of an account to be rendered, or 
i demand to be made. 
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Art 2C5. Le capitefaie est temi, aratit de prendre ^iMBfe, de 
fiadre visiter Mm aavire, aoz tennes et dans lea formes presciita par 
les r^lements. 

Le proc^verbal de visite est d6p086 au greffe da tribunal de 
eommerce; il oi est d61ivr6 eztrait au capitafaie. 

Art 220. Le caphaine est tenu d'avoir i bord, 
L^acte de profNrIM du miTiie, 
L*acte de fraocisatioD. 
Le r61e d'^quipaf^ 
Les cmm aiB s em eDts et chartes-parties. 
Les proc^Terbaux de viaiCe. 
Les acquits de paiemeDt ou a caution des deuanes. 

Art 227. Le capitaioe est teou d^toe en peraonne daos sod 
nayire, a Teotr^e et a la sortie des poits, Imvres on rivieres. 

Art 228. £q cas de coutraTenUoQ aux obligatioo iiDpo66e8 par 
ks quatre articles pr^c^deotsy le capitaioe est responsable de tans 
les ^v^uemeots envers les int^ress^s au oavire et chaigeflKOEL 

Art 220. Le capitaioe r6pood ^galemeot de tout le dommsfe 
qui peut arriver aux marchaodises qu'it auralt cbai^|6e8 sitr le 
tiHac de son yaisBean saos le cooseDtement par €critduchai;geDr. 

Cette disposition n'est point applicable au petit catxvtage. 

Art. 230. La reqpon8abilit6 du capitaioe ne cease que par la 
preuve d'obstacles de force majeure. 

Art 231. Le capitaioe et les gens de'P6quipage qui sent ibord» 
ou qui sur les chakmpes se rendent H bord pour faire TvBe, ne 
peuTent ^tre arr^t^s pour deltes ciyiles, si ce o'est ii raisoo de 
celles quHls anroot contract^es pour le voyage, et m#me» danice 
dernier cas, ils oe peuveot toe arrdiSs sils doooeotcautioa. 

Art232. Lc capitsloe, daos le lieu de la demeure des pro(Hi6- 
taires ou de leurs fond€sdepoavoirs, ne peut, aans leur aotorisB- 
tion qp^ciale, (aire travaiUer au radoub du b&tlment, acheterdes 
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Art. 225. The master is required^ before be takes charge of 
Us vessel, to have her surveyed, according to the terms and 
finrma prescribed by the regulations. 

The report of this surrej is deposited in the clerk's oifice of 
the tribunal of commerce, and an abstract of the same delivered 
to the master. 

Art. 226. The master is required to have on board, 
Tlie certificate of oimership of the vessel. 
The public regbter. 
The shipping articles, or muster-rolL 
The bilk of lading and charter-parties. 
The rep<ni of the survey. 

The acquittances for payment of duties, or security for the 
same to tlie custom-houses. 

Art. 227. The master is required to ht personally on board 
his vessel, on the catering or comii^ out of ports, harbours, or 
rivers. 

Art. 228. In case of infraction of the obligations imposed 
hy the four preceding articles, the master b responsible for all 
accidents which may happen, to the prejudice of persons inte- 
rested in the vessel or cargo. 

Art. 220. The master is equally answerable for all damage 
which may happen to any merchandise, which he shall have put 
on the deck of his vessel, without the consent in writing of the 
shipper. 

Thn provision is not applicable to the small coastiog trade. 
Art. 230. The master is exempt from responsibiUty only oo 
proof erf irresistible force. 

Art 231. The master and the crew who are on board, or who 
are in boats going on board to make sail, cannot be arrested in 
any civil action, unless for a debt contracted for the voyage on 
which they are bound, and not even in this latter case, if they 
give security. 

Art 232. The master, in the place of residence of the owners, 
or tlieir agents, cannot, without their special authority, have the 

▼essel repaired, buy sails, cordage, or other things, for her use 

22 
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voiles, cordfiges, et autm choses poor le bfttkient, preodve i. od 
ellet de Targent sur le corps du oavire, oi fr6ler k mtTiie. 

Art 233. Si Ic b&timent €Uit ftM du conseotemeol dei pnh 
pri^taires, et que quelques urn d'eux fifseot refiu de cootribiier 
«iix fraifl n^«88aire8 pour rexp6^r» le capitaine poum, en ce 
cas, vingt^uatre heures apr^ sommatioD faite aux lefofiaoU de 
foumir leur coDtii^eDt, emprunter a la groeae pour leur comple lur 
leur portion d'iut^rdt dans ie DaTire, avec autoriaatioD du ju^ 

Art 234. Si, pendant le coura du voyage, il 7 a nSceanft^ de 
radoub, ou d'achat de victuaiiles, le capitaioe, aprte Favoir ceo- 
8tat£ par un proc^verbal aign^ dea priocipaux de T^quipage, 
pourra, en se fiaisant auioriaer en France par k tribunal de con* 
merce, ou, a d^faut, par le juge de paix, cbez T^tranger par le 
consul fran^ais, ou, a d^faut, par le magistrat des lieuz, empnuter 
sur le corps et quille du vaisseau, mettre en gage oa veodie des 
marchandises jusqu'a concurrence de la sonune que lea beaoias 
constates exigent 

Les proprietaires, ou le capitfune qui les repr6seate, tkndroot 
compte des marchandises vendues, d^i^r^ k cours des marcbao- 
dises de mdme nature et quality, dans le lieu de la d^chgrge du 
navire, a I'^poque de son arriv^e. 

Art 235. Le capitaine, avant son depart d'un port Stranger 
ou des colonies fran^aises, pour revenir en France, sera teno 
d^eovojer a ses propri^taires ou a leuxs fond^s de pouvoirs, ua 
compte sign^ de lui, contenant I'^tat de son cbargement, k prii 
des marchandises de sa cargaison, les sommes paijliu empruntta, 
les noms et demeures des pr^teurs. 

Art. 236. Le capitaine qui aura sans n^cessit^ pris de Targeat 
sur le corps, avictuaillement ou ^quipement du navire, engag6 ou 
vendu des marchandises ou des victuailles, ou qui aura employ6 
dans ses comptes des avaries et des d^penses 8uppos6es» sera re- 
spoosable edvers I'armement, et personoelkment tenu du rem- 
boursemeot de Taxiceat ou du pakmentdes objets, sans prejudice 
de la poursuite criudnelk, s'il j a lieu. 
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nor take up, for that impose, mooey on bcfttomiy, nor let the 
vessel to fraght 

Art 233. If the Yesael should be let to freight by the consent 
of the owners, and some of them refuse to contribute to the 
necessaiy expenses tA outfit, the master, in this case, with the 
attthoiizadon of the judge, twenty*four hours after summoning 
the owners so refusing to furnish thehr contingent, may borrow 
the amount of the same for their account^ on bottomry, on their 
portion of interest in the vesseL 

Art. 234* lU during the course of the voyage, it becomes 
necessary to repair the vessel, or to buy provisions, the master, 
after having verified the same, by a report drawn up and signed 
hj the principal officers of the crew, may, on obtaining the autho-, 
rization In France of the tribunal of commerce, or, where there is 
no tribunal, of the justice of peace, and in a foreign country, of 
the French consul, or, where there is no consul, of the magistrate 
of the place, borrow on bottomry, pledge or sell the merchandise 
laden on board, to the amount of the sum which the necessities 
of the vessel require. 

The owners, or the master, who represents them, shall account 
for the merchandise sold, at the current price of goods of the 
same nature and quality, in the place of the discharge of the 
vessel, at the period of her arrival. 

Art 235. The master, before his departure from a foreign 
port, or from one in the French colonies, is required to send to 
Us .owners, or to their agents, an account, signed by him, contain* 
ing the particulars of hb cargo, the value of the merchandise on 
board, the sums borrowed by him, the names and places of resi* 
dence of the lenders. 

Art 236. The master who shall, without necesoty, have td[en 
up money on bottomry, on the body, provisions, or equipment of 
his vessel, pledged or sold any part of the cargo or the provisions, 
or who shall have given a £dse account of damages sustained, or 
expenses incurred, shaQ be responsible towards the owners and 
sMppers, and personally bound to reimburse the money borrowed, 
^ the value of the articles sold; without prejudice to a criminal 
pToiectttioQ against him, if there be cause. 
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Art 237. Hon leeatdlniuiTlgiMHt^ Kgitetnent fflwtgtfc, le 
capitaioe ne peut, I pebe de DuVil6 de la Tente, yeodre leoaifiiv 
tens UD pouToir Bp6cial det |Hnypii§taiiiea» 

Art 238. Toat capitaine de oarire enga^ pour un v^y^^^e crt 
temi de Tachever, a peiae de tous d^pena, dommagea-intiifCacv* 
Ters les propri^tairea et les a£Mteun. 

Art. 230* Le capitaine qui navif^e a profit comnmo smr k 
chargement, ne peut faire aucun trafic ni Gommerce pour Ht 
eompte partieulier, s^il 0*7 a eonveotioD cootraire. 



Art 240. En cas de contravention aux dispoaitSoDB meatioD- 
nCes dans Particle pr^c^dent, les marchandises embarquCea par le 
capitaine pour son eompte partieulier sont cmifisqu€e8 au prait 
des autres int^ress^s. 

Art 241. Le capttaine ne peut' abandonner son navire pendant 
le voyage, pour quekjue danger que ce soit, sans Pavis des ofr 
ciers et principalis de P^quipage ; et, en ce cas, 11 est tenn de 
sauver avec lui Pargent et ce qu'il pourra des marchitfidiaes la 
plus pr^cieuses de son chargement, sous peine d'en rfipondre ea 
son pTopre nom. 

Si les objets alnsi tir€s du navire sont perdus par qaelqse caa 
fortuit, le capitaine en deroeurera d6chaig6. 

Art 242. Le capitaine est tenu, dans les vingt-quatre heuiesdft 
son arriy€e, de faire viser son registre, et de faire son rs^port 

Le rapport doit €noncer, 

Le lieu et le temps de son depart 

La route qu'il a tenue» 

Les basards quUl a courus. 

Les d^sordres arrives dans le navire, et toutes les cireonstaiiees 
remarquables de son voyage. 



Art 243. Le rapport est fait au greflfe devant le president dti 
Iribunai de commerce. 
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ArL 237. Except in cases ivheie the Tesse! is legally proved 
not ta be eeawortby, the master canocft sell her without a special 
power for that purpose firom the owners^ under the penalty of the 
sale being deckred void. 

Art. 238. Every master of a vessd engaged for a voyRge is 
boDDd to |»erform it, under the penalty of being answerable for all 
losses, damages, and expenses towards the owners and freighters. 
Art. 239. The master, who takes charge of a vessel for a joint 
profit on the voyage, cannot carry on any traffic, or commerce^ 
on his separate accountf unless there be an agreement to the con* 
trary. 

ArU 240. In case of infraction of the provision contained in 
the preceding article, the merchandise taken on board by the 
oiptain for his private account, shall be Cnfeited to the other 
parties interested in the veaseL 

Art* 241. The master Cannot abandon bis vessel during the 
voyage, whatever may be the danger with which he is threat** 
ened, ifitliout the advice of the officers and priocipal mariners; 
and in that case, he is required to carry away with him the mo- 
ney, and such part as he can of the most valuable of the goods 
on board, under the penalty of being persbnally answerable for 
the same. 

If tbe ardcles thus taken from the vessel be lost, by accident^ 
the master shall be discharged from any liafalli^ on account of 
tbem. 

Art. 242. The master is required, within twenty*four houia 
after Ida arrival, to have his journal certified, and to make his 
report. 
The report must mention. 
The place and the time of his departure. 
The course he has kept. 
The dangers he has run. 

The accidents which have happened to the vessel and crew, 
and all the remarkable circumstances of bis voyage. 

Art. 243. The report is made at the clerk's office, before the 
president of the tribunal of commerce. 



/^-^ 



IT4 "Cede de Commercey Idvre IL TUn IV. 



D9118 lea Heux «ii il o'y a , pas de trftooal de cottamrce, le np- 
port est fait au juge de paix de ranondisfleiiieiit 

Le juge de pux qui a leqi le n^port, est temi de Vfiawvffs 
sans d^lai au pr^sideDt da tribuoal de commeive le pkn 

Dans Pun et Tautre cat, le d^pdt en est bit aagreffbda 
de commerce. 

« 

Art 244. Si le capitaioe aborde dans uo port Stranger, fl est 
temi de se prtaenter au consul de Fnoce, de lui fidre nn rapport, 
et de prendre un ceitificat coastatant r^poqae de son arrirfe et 
de son depart, T^Ut et la nature de son clmrgement 

Art 245. Si, pendant le cours <lu v<^rage, le capitaSne est eb- 
lig« de rettcber dans un port firan^aSs, a est tenu de declarer as 
president du trOmnal de commerce du lieu, les causes de as 
rel&che. 

Dans les Heux od il n^ a pas de tribunal de commerce, h de- 
claration est faite au jufl;e de paix du canton. 

Si la relicbe forc^e a lieu dans un port Stranger, la dichn- 
tion est faite au consul de France, ou, a son d€faut, au magistral 
du lieu. 

Art 24«. Le capitdoe qn! a fait naufra^, et qui s'est sair^ 
seul ou avec paitle de son ^quipa^, est tenu de se pr^eotcr 
devant le juge du lieu, ou, a dCfaut de jn«e, devant toute autie 
autorlt6 civile, d'y faire son rapport, de le faire verifier par ceux 
de son €quipa^ qui se seraient sauv^s et se trouveraient avec 
lui, et d*en lever expedition. 

Art 247. Pour verifier le rapport du capitaine, le juge re^it 
lintenogatolre des gens de I'equipaffe, et, s'il est possible, des 
passagers, sans prejudice des autres preuves. 

Les rapports non v^rifi^ ne sont point admis a la d^chanrc du 
capitaine, et ne font point foi en jusHce, excepts dans le cas od 
le capitame naufrag^ s'est sauv€ seul dans le lieu oQ U a fidt sod 
rapport 

La preuve des faits contraires est r^serv^e aux parties. 
Art 248. Hors les cas de p€rii imminent, le capitaine ne pent 
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In ^ees whese there is no triboDal of commerce, the report 
is made to the justice of pence of the dbtorict 

Tbe' JQstice of pesce who has received the report, is required 
to send it wkfaont delay to the president of the Dearest tribunal 
of flommevee. 

lo either case it is deposited in the clerk's office of tbe tiihu* 
nal of commerce. 

Art 244. If the master touch io a foreign port, he Is re- 
quired to present himself before the French consul, to make a 
report to him, and to take a certificate attesting the period of 
his arriFal and departure, the condition and nature of his cargti. 

Art 245. If, during the course of the- vo^^age, the master be 
obliged to put into a French port, he b required to declare to 
the president of the tribunal of commerce of the place, the causes 
of bis stopping. 

In places where there |8 no tribunal of commerce, the decla- 
ration is made to the justice of peace of tbe district 

If forced by stress of weather, or otherwise, to put into a foreign 
port, the declaration is made to tbe Frencb consul, or, if none 
there, to the magistrate of tlie place. 

Art 246. The master who has been diipwr^ked, and who 
alone has escaped, or with part of bis crew, is required to go be- 
fore tbe judge of the place, or, where there is no judge, before 
any other civil authority, and make his rqK>rt, to have It veri-, 
lied by those of the crew who may have escaped with him, and to 
take a certified copy of tbe same. 

Art 247. In order to verify the report of the master, the 
judge interrogates the crew, and, if possible, tbe passengers, with- 
out rejecting other proofs. 

Keports which are not verified, are not admitted in dischaige 
of the master, and they cannot be produced in a court of justice, 
except in the case where the master shipwrecked, has escaped 
alone in the place where he has made bis report 

Proof of contrary facts is allowed to tbe parties. 

Art 246. Except in cases of imminent peril, the roaster can- 
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d^haifer aucuoe mareliaiMliie tvant d*avdr fidt foo iipp«t, i 
peine de poarmites eztnor^naiies eootre luL 

Art 240. Si les vieteiUles du biOnieiil nranqaeot pcDcInt fe 
Toy«ge» le capttatee,eo pmMuit TttviB det priodpaiix lie P6qinp* 
age, pouira oontraiiidie ceux qui auraa dea vivrea eo p attl n H 
Uer de iea mettie en nwwmii & la chafge de laitr ea payer la 
Taleur. 



TITRE V, 

De FEngagenuiU et des Lojfers des MateUds ct Qcmi ii T^frnf- 

age 

Art 250. Les cooditiona d'eQti;af eaaent da capitaioe et dn 
hominea d^6quipage d'lin oavire^ soot coostat^es par le rdk 
d'^quipage, ou par les coDventions des parties. 

Art 251. Le capitaioe et les geos de I'^uipage ne peuyent, 
sous auoun pr^texte, charger dans le oavire aucuoe marchaodise 
pour leur compte, saoa la permissioo des propri^taires, et sans ea 
payer le fret, sHls o^y soot autoris^s par reogagement 

Art 252. Si le voyage est rompu par le fait des propri€iaire^ 
capitaioe ou affr^teurs, avaot le depart du oavire, les matekrfs 
lou^s au voyage ou au mois sout pay^s des jouro^es par eux eta- 
ploy6s a r^quipemeot du oavire. lb retieooeot pour iiideiiifllt6 
lea avaocea revues. 

Si les avaoces oe soot pas eocore payees, ils re^iveot poor in- 
demoit^ un mois de leurs gages cooveous. 

Si la rupture arrive aprda le voyage commeoc^, ka matdoti 
lou^ au voyage soot pay^s eo eotier aux termea de leur cae- 
reotioo. 

Les matelots lou6s au mois re^oi veot leurs loyeia stipuKs poor 
le temps qu'ib oot servi, et eo outre, pour iodemnU^, la moitiide 
leurs gages pour le reste de la dur6e pr^sum^ du voyage, poar 
lequel ils €taient eogag€s. 
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diadMftige any pert of the cum befinre be has made his le- 



pcMTt, tinder the peoahf ol being pxoaecated 

Art. 240. IfthepTO¥i^ODaoftheTei8elfail,dBiiii§theT07age> 
the maater« on taking the advice of the principal perBoos of the 
«new, any compel those who have a private stoek of provisioift 
t»piit themlaeommon^ancoDdltloaofbdaigpaidthevahie* 



TITLE V. 



0/the EngagemcHi and fpoges 0/ 3eameH. 



Art 250. The conditions of the engagement of the master and 
crew c^ a vessel, are proved tijr the shipping articles, orby agree- 
ments between the parties. 

Art. 251. The master and crew cannot, under any pretence, 
lade on board the vessel any articles of merchandifle for their 
own account, without the permission of the owners, and widiout 
paying the freight, unless they be autboriased by the terms of 
their engagement 

Art 252. If the voyage be broken up by the act of the owners, 
captain or freighters, before the departure of the vessel, the sea- 
men hired by the voyage, or by the month, are paid for the 
dajTB they have been employed in the equipment of the vessel. 

.They also retain as an indemnity the advances they have received* 
If the advances be not yet paid, they receive for their indem- 

nity one mopth's pay of the wages agreed upon. 
If the rupture of the voyage take place after its commence- 

ne&t, the seamen hired by the voyage are paid in fall, according 

to the terms of the agreement 
Seamen hired by the month, receive their stipulated wages for 

^time they have served, and in addition, as an indemnity, one 

bilf of their wages for the presumed duration of the remainder of 

Uie voyage, for which they were engaged* 

33 
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Lea matdoU loa^B Kn tdyige oa woijadk^ re^obeol eo ovtie 
leur cooduHe de retiur jiMqa'aa liett da depart ds ottdre, ^ 
noifte qae le capltdae,lespiioprite^fe80ttaflEic6leais»oii IMiew 
tf admitiiBtnifioD, oe kur procarent leur enbanipieiiiedt mw «i 
satre navire rereBsnt audit liea de leur depart. 

Art 253. S11 7 a imevdictloB de c^wnnefce a^ee le Hm &b fai 
desdoatloD du oayire, ou si le navire efit ajr^€ par ordre do gov* 
verDememt avant le voyage coimaAeao€, 

Iln*e8t dii aux matelots queles joiini6e8eniplo7to a^quiper le 
bfttimenU 

Art 254. Si IfloferdietioQ de eommerce on Parrfitdu navire ar> 
rivent pendant le coun du voyage, 

Dans le cas dinterdiction, lea matelots aont pay^s a proportioD 
At tempt quits auront servl. 

Dans le cas de f arrdt, le loyer des matelots^ ei^ag^s au iiM»k, 
court pour moiti6 pendant le temps de Farrdt 

Le loyer des matelots engages au voyage est pa76, aus temes 
de leur engagement 

Art. 255. Si le voyage est prolong^, le prix des leyers des ma- 
telots engages au voyage, est augment6 a proportion de la pro- 
longation. 

Art. 250. Sf la d^charge du navire se lalt volbatidrenieDt dans 
un lieu plus rapprocM que celui qui est dSdga^ par Pafrdte- 
ifient, fl ne leur est fait aucune dimintition. 

Art. 257. Si les matefots som engages au profit ou an firelr M Be 
leur est dft aucun d^dommagement ni joum^e pour la nipfiffe, le 
retardement ou la prolongation de voyage occasionn^ par force 
majeure. 

Si la rupture, le retardement ou la prolongatioD arrfvent park 
iait des chargeurs, les gens de P^quipage ont part aox fftdeniBifiSs 
qui sont adjug^es au navire. 

Ces indemnit^s sont partag^es entre les proprf^taire du navire 
et les gens de I'equipage dans la mdme proportion qde Pmrait 
€t^ k fret 
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Seavea Vmd kf tke tsofige or hmxA vaoei^ey berfdes fhek 
|Mj, Ibeir espones back sb lur m Ihe port wbtoee Ike rend 
look her dqmtcie, ludeiB tbe nMte, the ovaeia, fceigliteEB, or 
ibefiOfier ofgoreidiDenl, (uroaiie their pasMge inaootherTessd 
setmnii^; to the place of their departme* 

AxL 253. If th^pe be an ioteidictioo of eomnieice with the 
pbce of the Tessd's destioatioQ, or if the reseel be slopi^ .b^ 
otder of the go^erooieot befere the oanaeaceneDt of the tc^** 



The seameo can only ohdm wages for the time they were eai* 
ployed io fittiog oat the veseel. 

Art 254. If the intenSetioD of coHHoerce <Hr arrest of the vai« 
seU happen liaring the course of the voyage, 

Io ease of int^^tlon, the seamen are paid in proportion to 
the time they have served* 

Id case of arrest, iSbe wages of the seamen, engaged by the 
month, contioue at the rate of one half the stipulated monthly 
price, daring the detention. 

The wages of the seamen engaged by the voyage are paid ac- 
cording to the terms ci their engagement. 

Art. 255. If the voyage beprobnged, the wages of the seamen 
engaged liy the voyage, are increased in proportion to its pro* 
longatioo. 

Art 256. If the discbarge of the vessel be voluntarily made 
at a nearer place than that of her original destination, no deduc* 
tion is to be made from their wages. 

Art 257. If the seamen be engaged for a share in the profit or 
bdgfat of th6 voyage, no indemnity shall be due to them, nor 
daily wages In consequence of its rupture, delay or prolongation 
oecasiooed by irresistible force. 

If the rupture, delay, or prolongation, happen by the act of the 
sUppem, the crew shall have a share in the indemnities which 
may be adjudged to the vessel. 

These indemoities are divided between the owner of the ves- 
sel and the crew, in the same proportion as the freig^ would 
have been. 
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Si rempieheflMni anive par te Cite da oa^teiDe oa del psopftf- 
taires, ila mnH teoua <let imtemnkfa dues aux foos de r^qaipi^ge. 

Art 268. £d cas de prise, de inrls el oanfragev avec parte en- 
ttre du iiayiie et des maichaodiies, lea DMtelfito oe peiKreQl prttaB- 
dre aucao loTer. 

Ibne BOQl point tenas de reidtuerceqai leurafle avaac^flvr 
leuTB lojrers* 

Art 250. Si quelqne partie du navire eattaar^e, lea n w i tei cta 
eiiftag^s an voyage ou au moia aoot pay^ de leun loyera tefaaa 
aur lea d€brb du nayire qu'ib ont sauT^a. 

Silead^brbDesuffiaentpaa, oas^il u^y a qae dea marchaodlaei 
aauyiea, ila soot pay^ de leurs loyen sabddiairemeiit sor le fret 

Art 260. Les malelotB eii§^^8 au fret aoot paj^ de leua 
lojera seuleineot sur le firet, a proportioo de celui que le^ak le 
eapitaine. 

Art 261. De quelque roani^re que lea matdots aoieot km^ ih 
■ont pay^a des joum^es par eux employees a aauver lea d€bria 
et les effeta oaufrag^a. 

Art 262. Le matelot eat pay^ de sea loyers, traits et paoa6 
aux d^pens du navire, 8^1 tombe malade peodaot le voyage on 
a'il eat bleaa^ au service du oavire. 

Art 263. Le matelot eat traits et pans^ aux d^peos du oavire 
et du chargemeot, s^il est bless^ eo combattaot cootre leseoDemis 
at ks pirates. 

Art 264. Si le matelot, sorti du oavire saos autoriaatioo, est 
ble8s6 a terre, les frais de ses pansemeot et traitemeot soot a sa 
cbaige : il pourra mdme 6tre coog6di6 par le capitaioe. 

Ses loyers, en ce cas, ae lui seiont pay^s qu'a proportion du 
temps qu'il aura serri. 

Art 265. Ed Gas de mort d^un matelot pendant le voyage, 
A le matelot est eagag6 au mois, ses loyers soot dus a sa succes- 
sion jusqu^au jour de son d€c^ 

Si le matelot est engag6 au voyage, la moiti^ de ses loyers est 
due s'il meurt en allant, on au port d'arriv^e. 
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If the Inpediiieot iMippeo by the act of the master ot the 
evuen, they ahatt be liable forindeinoMea dae ta the crew. 

Art* 2M. Id case ef capture, atrandttni:, or riiipfrreck, with % 
tot^ ion of tiie vessel and cargo, the seameD aie not entilled to 
aojr waget, 

Thej are not obBged to refimd tiie advaeces received on tlieir 



Art* 250. If some part of tlie vessel be saved, the seamen en- 
gased l^ tlie voysfe or by the month, are to be paid tlieir wages 
already due out of the wredc dius saved. 

If the wreck be not sufficient, or if tliere be only isoods saved, 
they shall be paid their wages subsidiarily out of the freight 

Art. 200. The seamen engaged on a share of the freight, are 
to be paid their wages solely out of the freight, in proportion to 
what tlie master receives. 

Art. 261. In whatever manner the seamen may be hired, they 
are to be paid their days' work while employed in saving the 
wreck and the effects on board. 

Art. 262. Seamen are to be pidd their wages, and receive me- 
scal treatment at the expense of the ship, if tliey fall sick during 
the voyage^ or be wounded in the service of the vessel. 

Art. 263. The semnen are to receive medical treatment at the 
expense of the ship and cargo, if they be wounded in defending 
the ship against enemies or pirates. 

Art 264. If a seaman leave the ship without permission, and 
be wounded on shore, the expense of medical treatment shall 
be at hia own charge : he may even be dismissed by the captain. 

His wages, in this case, shall be paid him only in proportion to 
the time he shall have served. 

Art 265. In case of the death of a seaman during the voyage, 
if engaged by the month, his wages shall be due to his heirs or 
sidgns up to the day of his decease. 

If 'seamen be engaged by the voyage, one half of their wages 
•ball be due, if they die on the voyage out, or at the port of des-- 

tbatlon. 
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Le totd de set lojen eat 4& B*il mmmt m lovigiaiMl 
Si ie natelot eel eDgag6 loi profit cm an fret* mi part 

€8t doe 8*il memt le veyife eomBoeooL 
Lab kyers ds matelet tu6 eo dtieodaat le iMrife, toot dom 

entier poor tout le voyage, d le oaviie anire a boo poit. 



Art2§6. Le matelet jHris dana k Davke et fak eaclave De pent 
rieo pfCteodie cootie le capitafciPi lea prapii6take9 ai ka aCM- 
teiin, pour k paianent de aoo raebat 

II eit pqr^ de aea lojen jusqu^ jour oft il eat pda et fA 
eaclave. 

Art 267. Le aiatekt pria et bk eaclave b*U a €tjS enTojC 
ea mer ou a terre pour k servke du oavirey a droit a Vea^&tx 
paiement de ses loyers. 

II a droit au paiement d'uoe iDdeBaDit6 pour aoo rachat, si k 
oavire arrive a boa port. 

Art 268. L%idemoit6 eat due par ks propri^tairea da nsrire, 
si k matekt a M euvoy^ en mer ou a terre pour k aervioe da 
oavire* 

L^iDdeouiit^ est due par lea propri^tairea du oavireet dn 
chargemeot, si le matelot a 6t6 envoys en mer ou a terre pour le 
service du navire et du chargemeot 

Art 269. Le montant de riDdemnit6 est fix^ a 600 fir. 

Le recouvremeot et I'empki en seroot faits suivaot ka finmea 
d^mdo^es par le gouvemesieDt, daos uo r^kmeot relatif au 
rachat des captifii. 

Art 270. T<mt matelot qui jusUfiequ^ilest C0Qg€di6 sans cause 
viable, a droit a uoe indemnity cootre le capitaioe. 

Llodemnit^ est fix€e au tkrs des kyers, si le coog6 a Uea avast 
le voyage commence. 

L'indemDit^ est fix^ it la totality des kyers et aox frais da 
retour, si k coog€ a lieu pendant le cours du voyi^. 
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The wheie<tf tildr wigea shiA be dm^H thej die oo the 
TDji^ home. 

If seBDieQ be eopged od the profit or frei^ of Ae Tsssdi 
their whole pait dMil be due, if they die after the xemmeDce- 
meat of tile vojnise. 

The wages of the seameo kiUed in defieadiog the Mff ihatt be 
eotltely due for the whole voyage, if ihe ship arrive safe. 

Art. 266. Seamen wlio are taken on board of the ship, and 
made 8lav«B, can favre no ebiai en llie master, owners, or 
teil^iters, for the pajrment of thdr raasom. 

They sbali be paid their wages^iq^ to the day of their capti» 
vity. 

Art 267. If a seaman be taken and made slave, in conse- 
qoence of being sent out at sea, or on shore, on the service of 
the ship, lie shall have a right to the full payment of hb wages. 

He shall be^entitled to an indemnity for his ransom, if the ship 
arrive safe. 

Art. 268. The indemnity is due by ^ owners of the vessel, 
if the seaman has been sent out at sea, or on shore, on the ser- 
vice of the vesseL 

The indemni^ is due by the owners of the vessel and of the 
cargo, if the seaman has been sent out at sea, or on shore, in the 
service of the vessel and cargo. 

Art 260. The amount of the indemnity is fixed at 600 
francs, (about 120 dollars.) 

The collection and application of which thM be tiiade accord- 
IqI to the mode determined by the government, in a r^ulation 
relative to the ransom of captives. 

Art 270. Every seaman who produces satirfactory proof of 
baring been discharged without a valid eause, has a right to in* 
demoity from the master. 

The indemnity fe fixed at one third of the seaman's wages, if 
die dttcharge took place before the commencement ot the voyage. 

The indemnity is fixed at the whole amount of his wages and 
Us expenses of return, if the discharge took place dorii^ the 
<»urBe of the voyage. 
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Le capkrioe ne peal, daot auciui det cai d-deams, rfip€ler k 
mootnutde rindemoit^ cootie let propitftaires du oaYfae. 

II n'y a pas Uea a indemnte, ai le malekC eat coiig6di6 vvtot h 
ddture du rdle d'6quipage. 

Daua aucoQ caa, le cajntakie ne peat ooogMier on 
daoa lea pays toaogera. 

Art 271. Le navire et le fret aoot ap6cialeiiiest affisclSs 
lojera dea matelota. 

Art 272. Toatea lea diapoakioiia coQcemaot lea layins» 
meota el rachal dea maielota, aoot coioamoei aoz oftcfen el I 
touf autrea geoa de I'^qa^age. 



TITRE VI. 

Des CharUs-forlks^ JJ/rHemeniay cm N o iii9emmii . 

Art 273. Toute conventiOD poor loaai^e d^uo vaiaaeaa, appd^ 
dkarte^rtk^ c^HemetAy ou nolisaements, doH dire r6d%^ par 
6crit 

Elle ^Dooce, 

Le oom et le toonage da oayiie. 

Le Dom da capHaioe. 

Lea ooma du Mtear et de raf[r6teur. 

Le lieu el le lempa convenus poor la charge el pour h d^ 
charge. 

Le prix da fret oa oolia. 

Si raflfrdtemeot eat total oa partiel. 

LModemnit^ coDveoue pour lea caa de retard. 

Art 274. Si le tempa de la charge et de la d€charge da oarire 
o'eat point fix€ par ka cooveotioDa dea partiea, il eat r6gl6 aulTaot 
Fuaage dea lieux. 

Art 275. Si le oavire eat MtiS au moia, et a^ o^ a cooreo- 
UoQ cootraire, le bcl court du jour od le oavire a fut voile. 



Tbe mnlar Mongt^is Bcltker flf ^ke diNyre eates. Anmad the 
iol«f llw MtoMlIf frm tke o wb mu of the vcneL 

There k ae ripht to hiAeMltf^ tf the fie«n»i be diaehtiged 
before tiK eompletwn of the shlppfn^ aHidra. 

itt no caee can the master dkcfaaige a aeamao hi a foieign 
cooiitrj. 

Art 271. The ship aod the frelj^t are specialty bound for the 
seamen's wi^^es. 

Art. 292. All the prorntfoDB rf the law coneemiiig the wa^ra, 
inodkal tieatmeDt^ aad raosooi of seaneo, are equally i^pUcdiiie 
to the dficers and other persons of the creir. 



TITLE VI, 
Of CkarUr^PMks and Affreighlmmi. 

Art. 273. Every agreement for hiring a vessel called a char- 
ter-pariy^ or affreightment^ must be in writing. 

It specifies, 

Tlie name and the tonnage of the vessel. 

The name of the captain. 

The names of the letter to freigbt and the freighter, that is, 
the owner and the merchant 

The place and the time agreed upon for the lading and the 
discharge. 

The price of the freight. 

Whether the affreightment be total, or partial, that is, for the 
whole, or a part of the vessel. 

The demurrage, or indemnity, agreed upon in cases of delay. 

Art 274. If the time of lading and discharge of the vessel be 
not fixed, by the agreement between the parties, it shall be regu- 
lated by the usage of the places of lading and discharge. 

Art. 275. If the vessel be freighted by the month, and if there 

be no agreement to the contrary, the freight nins from the day of 

the sailing of the vessel. 

24 
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Art 276. Si^ avant le depart du oaviie, fl 7 aiiiterfictloB<k 
commerce avec le pays pour lequel il eat dertin^, ks luuymilwi 
aont r^tolues sans dommages-int^rdts de part id d'antre. 

Le chargeur est temi des finds de la charge et de la d 6c top 
de sea marchandises* 

Art 277. S'il existe une force majeure qui n'emp^he que 
pour un temps la sortie du naTire, les conventions snbsistent, et 
il v^j a pas lieu a dommages-int€r6ts il raison du retard. 

Elles subsistent ^galement, et il n'y a lieu it aucune augmeoU- 
tion de firet, si la force majeure arrive pendant le voyage. 

Art 278. Le ctaaigeur peut, pendant Farrdt du navire, fiiif 
d6ctaarger sea marchandises a ses firaisy a conditioo de les recbtr- 
ger ou dModemniser le capitaine. 

Art 279. Dans le cas de blocus du port pour lequel le naviie 
est destine, le capitaine est tenu, s^il n^a des ordres contraim 
de se rendre dans un des ports voisins de la m6me puissance od 
il hii sera permis d^aborder. 

Art 280. Le navire, les agr^ ou apparaux, le finet et lamxs- 
chandises charg^es, sont respectivement affect^s a Tex^cutioa ^ 
conventions des parties. 



TITRE VII. 

Du Cmmaissement, 

Art 281 . Le connaissement doit exprimer la nature et la qoan 
tit^ ainsi que ks e^^ces ou qualit^s des objets a transporter. 
II indique, 

Le nom du cbargeur. 

Le nom et Fadresse de celui a qui Pexp^iUtion est faite. 
Le nom et le domicile du capitaine. 
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Art 276. If^ before the departure of the vessel) an iuterdic- 
UoD of commerce take place with the country to which she is 
bomid, the charter-partj or agreement between the parties is dis- 
solved, without any liability on either nde for damages. 

The shipper is liable for the expenses of lading and unlading 
faiB goods. 

Art 277. If superior force prevent the vessel, only for a short 
time from patting to sea, the charter-party or agreement subsists, 
and there is no cause for damages on account of the delay. 

The agreement remains equally in force, and there can be no 
increase of freight, if the detention by superior force happen 
during the voyage. 

Art 278. The shipper may, during the detention of the ves- 
sel, cause his goods to be unladen at his own expense, on condi* 
tkm of reshippiog them, or of indemnifying the master. 

Art .270. In case of blockade of the port whither the vessel 
is bound, the master is required, if he have no contrary orders^ 
to go to one <tf the neighbouring ports of the same natioo, in 
which he may be permitted to enter. 

Art 280. The vessel, the rigging, and apparel, the freight, 
and the goods laden on board, are respectively bound for the per- 
formance <tf the charter-party, or agreement, between the parties* 



TITLE Vn. 

O/AeBiUrf Lading. 

Art 281. The bill of lading must express the nature and the 
qnandty as well as the species or qualiUes of the articles to be 
transported. 

It mentions. 

The name of the shipper. 

The name and the address of the person to whom the shipment 
isconagned. 

The name and the domicil of the captain, or master. 
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Le Dom et le toonage da navire* 

Le lieu du depart et cehd de la deitioali«ii. 

II ^DODCe, 

Le prix du fret 

U pr^Dte eo marge les marques etnmii^nMdeaolijelBi 
porter. 

Le coanaisseiueat peut ^tre i orAre, oa au porteur, ea i per> 
Bomie d^oomm^e. 

Art 282. Chaque comutinemeDt eat fak eo qoatre originaiix 
au moins: 

Un pour le ctiargeur. 

Ud pour celiu a qui lea marchaodiaes soot adreflB^es. 

XJd pour le capitaioe. 

Uo pour Tarmateur du b&timent« 

Les quatre originaux aout sign^s par le chargeur et par le c^ 
pitaioe, daos les yiogt-quatre heures apr^ le chargeraeut 

Le chargeur est teuu de Ibumir au capitaioe) daos le Hitoe 
d€lai, les acquits des marchaodises diarg^es. 

Art 283. Le coonaisBemeDt i€dig6 daus la forme d-deMoapre- 
Bcrite, fait foi eotre toutes les parties int6reae6e8 an ckaigeaieiil» 
et entre elles et les assureurs. 

Art.284. £o cas de diversity eotre les coonaisBemeiiU d*iiii 
m^Boe chargementy celui qui sera eotre les mains du capitatoe 
fera foi, sHl est rempli de la main du chargeur, ou de celle de soo 
commissionoaire; et cekd qui est pr^ot^ par le chargeur ou le 
coosignataire sera suivi, s'il est rempli de la main du capitaioe* 

Art S85. Tout commissloooaire ou coos^oataire qui anra 
re^tt lea marchaodises BteotioaD^es daos les coooaiss efl ieols oa 
chartes-parties, sora teou d^eo donoer re^ au capludoe qui lede^ 
maodera, a peioe de toos d€peos» doouoage84oti6rtt8> mdme de 
ceuz de retardemeot 
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Tbe name and the tonnage of the yetteL 

The place of depaituie, and of deatSnatioiL 

It declares. 

The price of tbe freight 

It exhibitfi, hi the inafg)m the flMOki and mmben of the arti- 
cles or packafies to be transported. 

The bill of ladiog may be to order, or to bearer, or to some 
person named therein. 

Art. 282. Each bill of lading is made in sets of at least four. 

One for the shipper. 

Ooe for tbe person to whom the goods are addressed. 

One for tbe master. 

One for the owner of the TesseL 

These four original lulls are to be signed by tbe shipper and 
by tbe masler, within twenty^our hours after the delivery of the 
goods on board. 

The shipper is required to fumish the master, inthin the same 
space of time, with the custom-house acquittances, or certifi- 
cates, for the goods shipped. 

Art 283. The bill of laMag drawn up in the form above 
preieribed, is l^gal evidence between all the parties interested in 
the shipment, and between them and the insurers. 

Art 284. In case of variation between the bills of lading of 
the same set, for the same shipment, that which is in the hands of 
the master shall be valid, if it be filled up in the handwriting of 
tbe shipper, or his agent or foctor; and that which is produced 
by the shipper, or the consignee, shall be followed, if it be filled 
up in the handwriting of the master. 

Art 285. Every factor, or consignee, who shall have received 
the goods mentioned in the bills of lading, or charter-parties, 
flhaH be bound to give a receipt for the same to the master, if he 
dewiBd it, onder the penalty of being Uabie for aH expenses and 
damage^ even for those of delay. 
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TITRE Vm. 



Du Fniou 



Art 2S6. Le prix da loyer d*iiD nayiie oa autre h^»«in»rt de 
ner, est sppe\€fr€t ou noHs. 

II est t€^€ par les cooventioos des parties. 

II est constat^ par la charte-partie ou par le ccmnajwement 

II a lieu pour la totality ou pour partk du bfttimeot, poor oa 
Toyage eotier, oupour un temps Halite, an toaneaut au quintal, a 
forfait, ou a cneillette, avec d^signatioD du toooage du vaisaeao. 

Art 287. Si le Davire est lou€ eo totality, et que rafiEir€tear oe 
lui donne pas Unite sa charge, le capitaineue pent prendre d'auties 
marchandises saos le consentemeDt de FaflMteur* 

L^afrr€teur profile du fret des marchandises qui eompKleot le 
ehaigemeDt du navire qu'il a eotiiremeDt affir€t6. 

Art 288. L'aflr6teur qui n^a pas charg6 la quantity de nnr- 
chandises port€e par la charte-partie, est tenu de pajer le bet ea 
eotier, et pourle chargement complet auquel il s^est eogag6. 

S^ en charge davantage, il pale le fret de rexc6daDt sur le 
prix r6gl^ par la charte-partie. 

Si cependant Paffriteur, saos aroir rieo charg€, rompt le toj- 
age ayaot le depart, il paiera eo iodenioit^, au capitalne, b 
moiti^ du firet cooveou par la charte-partie pour la totality da 
chaigemeot qu'il devait £dre. 

Si le oavire a re<^ uoe partie de soo chaigemeot, et qui! parte 
a Doo-charge, le fret eotier sera dd au capitaioe. 

Art 289. Le capitaioe qui a d6clar6 le navire d'un plat 
grand port quil o'es t, est teou des dommages-iot^rftts envers V$t 
fr^teur. 

Art 390. ITest r6put^ y avoir erreur eo la d€claratioo da 
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TITLE VIII. 

Of IftrJFW^. 

Art* 286. The price of the hire of a ship, or other vessel, is 
called yreigrfcl. 

It is regulated hy die agreement between the parties. 

It is evidenced hy the charter-partj, or the hill of lading. 

It is for the whole or a part of the vessel, for an entire voy« 
age, or for a limited dme, hj the ton, quintal, in gross, or in de- 
tail, with the designation of the tonnage of the vessel. 

Art. 287. If the entire ship be let to freight, and the mer- 
chant do not fill her up, the master cannot take other goods on 
board vrithout the merchant's consent* 

The merchant is entitled to the freight of goods, which are put 
on board to complete the lading of the ship, the whole of which he 
has chartered. 

Art. 288. The merchant who has not laden the quantitj of 
goods stipulated by the charter-party, is bound to pay the 
freight of the full cargo which he engaged to furnish. 

If he lade more, he must pay for the overplus at the price re* 
gulated by the charter-party. 

If, however, the merchant, without having laden anything on 
board, break up the voyage before the departure of the vessel, 
he shall pay, as an indemnity to the master, one half of the freight 
agreed upon by the charter-party, for the whole cargo which he 
was to put on board. 

If the vessel has received a part of her cargo, and depart 
without being full, the whole freight willbe due to the master. 

Art. 280. The master who has declared the vessel to be of a 
cnreater burden than she is, shall answer in damages to the mer- 
chant. 

kt\. 290. The declaration of the captain is not repute^J to be 
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tODDsge d'liQ Davire, si rerreur o'excMe ud quanaUtee, on n la 
d^claratkm est coofiNrme au certificai de jauge. 

Art 291. Si le Davire est char^ a cueiUette, soU au quiotd, 
au toDoeau, ou a forfeit, le cbai|[eur peut retirer ses iiiarchaiM&ei» 
avaat le depart du navire, en payant le demi-fret 

II supportera les firab de charge, ainsi que ceux de d^chai^e 
et de rechar^roeot des autres marchaodises qu'il faudrait d6plt- 
ceri et ceux du ratardemeot 

Art 202. Le capitaine peut faire mettre i terre, dans le fiea 
du charfcemeiit, les marchandises trouv^es dans son oavire, si elki 
ue lui out point €{€ d^clar^es, ou en prendre le fret au plus hint 
prix qui sera paj6 dans le mdme lieu pour les marchan^ses de 
ro^me nature. 

Art 293. Le chargeur qui retire ses marchandises pendant k 
voyage, est tenu de payer le fret en entier et tous les fnh de 
d^placement occasionn^s par le d^chargement; si les marehsih 
dises sont retirees pour cause des faits ou des fautes du capitaioev 
celui*ci est responsable de tous les frais. 

Art 294. Si le navire est arr6t^ au depart, pendant la route, 
ou au lieu de sa d€charge, par le fiadt de Faffr^teur, ks fiais du 
retardement sont dus par raffr€tcur. 

Si ayant €\€ fr6t€ pour I'aller et le retour, le navire (ait son 
retour sans chaigement ou avec un chargement incomplet, k frei 
entier est dd au ciqpitaine, ainsi que Pint^rdt du retardement 

Art. 205. Le capitaine est tenu des dommages-int^rdts enven 
Tafir^teur, si, par son feit, le navire a €i€ arr6t6 ou retard^ an 
depart, pendant sa route, ou au lieu de sa d^chaige. 

Ces dommage8>int€rdts sont r^glds par des expert& 

Art 206. Si le capitaine est contraint de faire radouber k na- 
vire pendant k voyage, Taffir^teur est tenu d'attendre, ou de paya 
le fret en entier. 

Dans le cas oil k navire ne pourrait ttre radoub^, le eapitaioe 
est tenu d^en louer un autre. 
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Idse, if the error do not exceed the fortieth part of the real too- 
oage of the vessel, or if the declaration be cooformable to the 
certificate of meaBuremeut. 

Art 201. If the vessel be laden by different shippers, whether 
by the quintal, too, or in gross, the merchant may withdraw his 
goods before the departure of the vessel, on paying half the 
freight. 

He shall bear the expenses of ladfag, as well as of unlading 
and of relading other goods, which it may be necessary to dis^ 
place, and also of demurrage. 

Art. 292. The master may cause to be landed, in the place 
of lading his vessel, any goods found on board, which have not 
been reported to him ; or he may take the freight at the highest 
price paid in that place for goods ^ the same kidd. 



Art 293. The merchant who takes back his goods during the 
voyage, is bound to pay the whole freight, and all expenses 
occasioned by the unlading; if the goods be taken out on ac- 
count of the misconduct of the master, the latter is answerable 
for all the expenses. 

Art. 294. If the vessel be detained at her departure, or in the 
course of her voyage, or at the place of her discharge, by the 
act of the merchant, he shall bear all the expenses of the diday. 

If the ship, being chartered out and home, come back without 
a lading, or with an incomplete lading, the whole freight is due 
to the master, and also compensation for any delay. 

Art 295. The merchant has a right to damages from the mas. 
ter, if, by his act, the vessel has been arrested or «}etained at her 
departure, during the voyage, or at the port of (fischarge. 

These damages are determined by referees. 

Art 296. If the master be obliged to have the vessel repaired, 
during the voyi^ the merchant is bound to wait, or to pay the 
whole freight 

In case the vessel cannot be repaired, the master is bound to 
Ure another. 

25 
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Si le capitaioe n'a pu louer ud autre nayire, le fret D'est d(k qall 
proportion de ce que le voyage est ayaiic€* 

Art. 207. Le capitaiue perd sod fret, et r^pood des dommage^ 
iot^rdts de Taffr^teur, si celui-d prouve que, lorsque le naiiie a 
fait voile, il ^tait bors d'etat de uaviguer. 

La preuve est admissible uoDobstant et cootre ks certificats de 
visite au depart 

Art 208. Le fret est dA pour ks marchandises que le cajntaioe 
a M cootraiot de veodre pour subveuir aux victuailles, radoob, et 
autres iM^cessit^s pressantes du navire, en tenant par lui compte de 
leur valeur au prix que le reste, ou autre pareiUe marchandiaede 
mdnie quality, sera vendu au lieu de la d^cbarge, si le navire a^ 
rive a bon port 

Si le nayire se perd, le capitaine tiendra compte des mardno- 
dises sur le pied quHl les aura vendues^ en retenant ^gafemeotk 
fret port€ aux connaissemeuts. 

Art 299, S^U arrive interdiction de commerce avec le pajs 
pour lequel le oavire est en route, et qu^il soit oblige de reveoir 
avec son chaigement, il n^est dd au capitaine que le bti de FaOer, 
quoique le vaisseau ait M afir€t^ pour Taller et le retour* 

. Art. 300. Si le vaisseau est arrdt€ dans le cours de son voyage 
par Tordre d'uoe puissance, 

II n^est dd aucun fret pour le temps de sa detention, si le nsTire 
est affr6t6 au mois; ni augmentation de fret, s^il est 1ou6 an 
voyage. 

La nourriture et les loyers de T^quipage pendant la d^tentkn 
du navire, soot r€put€s avaries. 

Art. 301 . Le capitaine est pay^ du fret des marchandises jet£es 
a la mer pour le salut commun, a la chaige de contribution. 

Art 302. II n^est dii aucun fret pour les marchandises perdiiei 
par naufrage ou ^cbouemeut, piU6es par des pirates, ou prises par 
les ennemis. 

Le capitaine est tenu de restituer le fret qui lui aura €t^ avaoc^t 
s^il v^j a convention contraire. 
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If the master cannot hire another y^eel, the freight is due 
odIj' in proportion to the yojage performed. 

Art. 207. The master loses his freight, and is answerable ia 
damages to the merchant, if the latter prove that when the Tea- 
sel sailed she was not seaworthy. 

ThjB proof is admissible though in contradiction to the cerdfi- 
cale of surrey, at her departure. 

Art. 2d8. Freight is due for goods which the master has l)een 
obliged to sell to furnish provisions, repairs, and other necessaries 
for the vessel, he being accountable for the value of the goods 
Ibns sold, at the price of the rest, or of similar goods of the same 
quality at the place of discharge, if the ship arrive safe. 

If the vessel be lost, the master shall account for the goods at 
the rate at which he sold them, retaining likewise the freight ac* 
cording to the bill of lading. 

Art. 299. If an interdiction of commerce take place with the 
country to which the ship is bound, and she be obliged to return 
vith her lading, the master shall be entitled only to the freight 
for the outward voyage, though the vessel be freighted out and 
home. 

Art. 300. If the vessel be arrested in the course of her voyage 
by order of a sovereign power, 

No freight is due for the time of her detention, if the vessel 
be chartered by the month; nor increase of freight, if chartered 
for the voyage. 

The wages and maintenance of the crew, during the deteotioDy 
are reputed an average loss* 

Art 301. The master is to be paid the freight of goods throwa 
overboard for the common safety, at the charge of a general con* 
tribution. 

Art 302. No freight is due for goods lost by shipwreck or 
•tnmding, pillage of pirates, or capture of enemies. 

The master is bound to refund the freight if paid in advance^ 
unless there be a contrary agreement 
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Art 303. Si le oavire et ks marchandises soot ncheC^ oa si 
lea marcliaiidisea wmt aaw^ea du naufrage, le capitaine eat paj^ 
du fret jusqu'au lien de la priae ou du nanlrafe. 

nestpaj^ du fretentier eo coutribuaot au rachat, 8*il condA 
les marchandisea au lieu de leur destinatioD. 

Art 304. La contributioQ pour le rachat se fait aur le priz 
courant dea Darchandiaet au lieu de leur d6cbarge, d€ductioD 
faite des firais, et but la mfA&€ du navire et du fret 

Lea loyers des matelots o'eDtreot point eo contributloii. 

Art 305. Si le consigDataire refuse de recevcnr ka marcbaa* 
^Uses, le capitaine pent, par autorit^ de justice, en faire vendic 
pour le paiemeot de son fret, et fiEdre ordonner le d^p6t du sur- 
plus. 

S11 y a insuffisance, il conserve son reconrs contre le cluu> 
geur. 

Art 306. Le capi&ine ne peutretenir ks marchandises dus 
son navire faute de paiement de son fret 

II peut, dans le temps de la d^charge, demander k d6p6t eo 
mains tkrces jusqu^au pakment de aon fret , 

Art 307. Le capitaine est pr^f6r€, pour son fret, snr les mar* 
chandises de son chargement, pendant quinzaine apr^ kur dCliv* 
ranee, ai eOes n'ont pass€ en mains tkrces. 

Art 308. En cas de faiUite des chargeurs ou rCchmatean 
avant Texpiration de la quinzaine, le capitaine est piiTil€gl€ sax 
tous ks cr^anoiers pour le paiement de son fret et des avaiksqri 
lui sont dues. 

Art. 309. En aucun cas le chaigeur ne peut deman<kr de di< 
minution sur le prix du fret 

Art 310. Le chargeur ne peut abandonner pour le fret lei 
marchandises diminu^es de prix ou d^t^riortai par kor vice 
propre ou par cas fortuit 

Si toutefois des fiitaiUes contenant vin, liaik» mkl, et autres li- 
cpudes, oot tenement coul^ qu'elles aoient vides ou presque videf, 
iesdites futailles pourront itre abandono6es pour le fi«t 
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Art 303. If the vemA and the eatgo be nnsonied, or if the 
cai]go be saved from aUpwreck, the master shall be paid the 
freight as Cur as the plaee of captoie or shipwreck* 

He shall be paid his fiiU-freighty lie eontributiDg to the ransom^ 
if he carry the goods to their place of destinatioD. 

Art. 304. The coolributioo for the ransom is to be made on 
the Tahie of the goods at the market price, in the place of their 
delivery, deducting the costs and expenses; umI <m one half the 
value of the ship and the freight 

The wages of the seamen are not subject to contributioD. 

Art 305b If the conrignee refiise to i^eceive the goods, the 
master may, by judicial authority, cause part of them to be sold 
for the payment of his freight, and the remainder to be depo* 
sited. 

If they l>e inadequate to the payment of the freight, he pre- 
serves his remedy against the merchant who shipped them. 

Art 306. The master cannot retain the goods in his vessel, in 
default of payment of his freight 

fie may, whilst the vessel is unlading, require the goods to be. 
deposited in the hands of a third person, u&tU the payment of 
Us freight 

Art 307. The master has a lien, and prior right for freight 
on the goods which were laden on board his vessel, for the space 
of fifteoi days after their delivery, if they have not passed into 
the hands of third perBons.(38) 

Art ddB. In case of failure of the diippers or claimants, be- 
fore the eviration of the fif^n days, the master is privileged 
over all the other creditors, for the payment of his freight and 
the averages due to him. 

Art 300. In no case can the merchant demand a dfaninotion 
in the price of the freight 

Art 310. The merchant cannot abandon for the freight, goods 
which are diminished in vahie, or damaged from internal defect, 
€f by accident 

If^ however, casks containkig wine, oil, honey, and other 
liquids, have leaked out so much that they are empty, or nearly 

^'aipty, such casks may be abandoned for the freight. 
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TITRE IX. 

Des CmUrats d la grasse, 

Art.311. Le contrat a lagrosse est CadtderaDt notalret oaeom 
sigoatnres privies. 

n ^DODCe, 

Le capital pr^tf et la somme coovenue poor le profit maritiiBe. 

Lea objeta aiir leaquek le prAt est affisct^. 

Les ooms du oayire et du capitaine. 

Ceux du prdteur et de rempnioteur. 

Si le prdt a Heu pour uo voyage. 

Pour quel Toyage, et pour quel temps. 

L'^poque du remboursemeDt. 

Art 312. Tout prSteur il la grosse, en France, est tenu de 
faire enre^strer son contrat au greife du tribunal de commerce, 
dans les diz jours de la date, a peine de perdre son privily 

Et si le contrat est fait & T^tranger, il est soumis aux femralh^ 
prescrites & Fart. 234. 

Art 313. Tout acte de pr^t E la grosse pent dtre o6goci€ psr 
la voie de Tendossement sMl est E ordre. 

En ce cas, la n^gociadon de cet acte a les mfimes e^ts et pro- 
duit les m^mes actions en garantie que celle des autres effets de 
commerce. 

Art 314. La garantie de pdement ne s^teiid pas au prc^t ma- 
ritime, a moins que le contraire n*ait 6t£ express€ment sttpulC. 

Art. 315. Les emprunts a la grosse peuvent #tre flffect6s> 
Sur le corps et quille du navirc. 
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TITLE IX. 

Cf CmUracU rf Battomry and BesfimdetUia. 

Art* 311. CoDtradB of bottomry and respondentia are made 
before a notary, or under private dgnature. 
Tbey specify, 

The principal lent, and the rate of maritime interest agreed upon. 
Tlie subject on which the loan is effected. 
Tlie names of the vessel and the master. 
Those of tlie lender and the borrower. 
Whether Hie loan be for an entire voyage. 
For what voyage, and for what ^ace of time. 
The period of repayment 

Art. 312. Every lender on bottomry and at respondentia in 
France, is required to cause his contract to be roistered in the 
clerk's office of the tribunal of commerce, within ten days from 
its date, under the penalty of forfeiting^ his lien and privilege. 

If the contract be made in a foreign country, it is subject to/ 
the formalities prescribed in article 234. 

Art 313. Every bottomry or respondentia bond, if it be pay- 
able to order, may be negotiated and transferred by means of 
endorsement 

In such cases, the transfer of this instrument has the same 
effects, and produces die same rights of action agadnst sureties, 
as any other commercial paper. 

Art. 31 4. The guaranty of payment by endorsement or other- 
wise, does not extend to th^ maritime interest, unless the con- 
trary be expressly stipulated. 

Art 315. Loans on bottomry, or at respondentia, may be 
effected. 

On the body and keel of the ship. 
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Sur les agi^ et apparaux. 

Stir raimement et les victuaillea. 

Sur le cbar|i;eineQt 

Sur la totality de ces otgets aKQaiotemeDt, oa ear une jftatfk 
d^termio^e de chacun d^eux. 

Art 316. Tout einpruDt.a la groMe, fait pour nue aomrae ex- 
c6daot la vakur des objets sur lesquels ilest aflB»i^ peat toe dl> 
clar^ Dul, alademaodedu pr^teuTyS'ileitpiottT^qu'iij afraade 
de la part de rempruoteur. 

Art 317. S'il 0*7 a fraude, le cootrat est valable juMpi'a laeaa* 
curreoce de la valeur dea effets affect^s a FempniDty d'api^ Yth 
timatloo qui en est Gedte ou cooveoue* 

« Le surplus de la somme eoipruDt^e est reinboiira6 avec iotMt 
au cours de la place. 

Art 318. Tous emprunts sur k fret a Cure duofviieetsafk 
* profit esp6r^ des marcbaodises soot prohib^ 

Le pr^teur^ dans ce cas* n'a drmt qu'au reoaboaraenept da 
capital, sans aucun int^rdt 

Art 310. I^ul prdt a la grosse ne pent dtre fait aux matelots 
ou gens de mer sur leurs lowers ou Tojages. 

Art 320. Le nayire, les agr^ et les apparaux, rarmemeDt et 
les Tictuailles, mdme le fret acquis, sont aflfect^s par priril^ an 
capital et Int€r6u de Taigent donn^ a la grosae sur le corps et 
quille du vaisseau. 

Le chaigement est ^galement aflfect^ au capital et int^rdU de 
Targeut donn6 a la grosse sur le chargement 

Si Temprunt a €i6 fait sur un objet particulier du navire ou da 
chargement, le privily n'a lieu que sur Tobjet, et dans la pro- 
portion de la quotit^ afiect^e a Temprunt 

Art 321* Un emprunt a la grosse (ait par le capitaine dans le 
lieu de la demeure des propria taires du navire, sans leur autori' 
sation authentique ou leur intervention dans Tacte, ne donne ac- 
tion et privily que sur la portion que le capitaine peut avoir 10 
navire et an fret 

Art. 322. Sont afiect^es aux sommes emprunt^es, mime dios 
le lieu de la demeure des int^ress^s, pour radoub et victuaillei» 
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Oo tte rigglq; add nffBieL 

Od tkeotttib and ^wvUlkm, 

Od the cargo. 

On the whole of these subiects coiijointly, or on some deter-^ 
mhied part of each, or either of Uiem. 

Art. 310. Loans on bottomrj, or at respondentia, made for fl 
sum exceeding the vdne of the sidject matter on which they are 
eflfected, may be declared roid on the demand of th^ lender, if 
fraud, on the part of the borrower, be prored. 

Art 317. If there be no fraud, the contract is yaHd to the 
extent of the Yalne of the satject matter on which the* loan is 
effected) according to the Falnation made or agreed upon. 

The balance due on the am(wlnt borrowed, is to be repaid 
with interest at the corrent rate of the (Aaee* 

Art. 318. All loans on the fre^ht to be earned by the vessel, 
and on the expected profit of the goods, are prohibited. 

The lender, in this ease, has a right only to the reimbnrso^ 
ment of his principal, without any interest 

Art. 3i9. Ko loan of the nature of bottomry, or respondent, 
can be made to seamen on their wages or voyages. 

Art 320. The vessel, her rigging and apparel, her outfits and 
protiaions, even the fi:eight already earned, are subject to a Ifsn, 
by privUege, for the principal and interest of money lent on hot' 
tonuy, on tlie body and Iteel of die vessel. 

The caigo is equally bound for the principal and interest of 
noney lent at icispondentia on the caigo« 

If the loan has been made on some particular article beloof^ 
to the Mp or cargo, the lien takes effect, only on that article, 
and In proportion to its fixed valuation. ' 

Art 321. A loan on bottomry, made to the master in the place 
of residence of the owners of the vessel, without their legitimate 
siithorfasation, or thcAr intervention ki the act, gives a right of 
action and privilege oi^ on the share or interest which the 
master may have in the vessel and freight 

Art 322. The sums lent, even in the place of residence of the 

parties Interested in a vessel, for repairs and provisions, are a 
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fa'dfesQUt M6 ckugtm M/m le lunrin, oo dutletgafaves 
ks J poller* jonfii'aa jour od eQet MDt d€liefs6e» a tme. 

Artd2Q. Celui qol epy n iPt c a la icioMe wax des mikchaii* 
^069, n'eet poiat l]b6r€ par la perte dii oawure et da ^^^ffgi^mriit^ 
a^il oe jiifftiSo ^pi'll y avail poor aoo compte dea efieta jwqii'a la 
coDfmrreoce de la aoBune empnint^ 

Alt 330. Let prttflws a la groise coiiti&06iit» a la d6chai;Ba 
dea empruDtoun, anx avariea Gommaiiea. 

Iioa aiFaiiefi fllm{^ aoot ausai a la chaije des prfttema, all a'y 
% eooFeotioD ^outraire. 

4zt331. 811 y acootratalagraaieelaawMranoegMleMtit 
navire ou fur k mlkiie cbaiieeaieQt, kproduttdeaeSetaaaHvCadb 
oaufei^ eit ptflig^ eniro k prteiir a la faosM* jpaur a^a mfi^ 
Ui s ^ l m m Mi et l*aawurear» pour kaeoinawiaiiarfet, anoMmcte 
ftano <k kur iotf iH reqpectii; aw pi^jHdke to paimgim 
a VuU 19^1« 



TITRE X. 

DBS AS6URANCB8. 

JDu CotOrat tTJmawteet de m Wmme tH$$m OifeU 

Art 332. Le contrat d'assurance est r€dig€ par €crit» 
n est dat^ du jour auquel il est souscrit 
n 7 est €Donc^ si c'est avant ou apr^ midL 
II peut 6tre fait sous signature priv^e. 
II oe peut contenir aucun blaac 
n exprime, 

Le Dom et le domicile de celui qui fait assurer, sa quality de 
propri^taire ou de commiBsioiuiaire. 
Le Dom et la designation du navire* 
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the dsy^ «f dMir bekig ladi» on board the vvimI, w ia tte 1^ 
to he cenM Qo hoeidr uBtil Ihe di^ of Ihehr belBig haded. 

Arc 329. He who berrovt ^ leipoiidentlft oq goodi, ii nol 
^KbMSod by the low of the lUp end cai|[o» Hoie» he pvove 
thai thrae were oQ boafd, for bb eeeoDOl, eflbelft to the tflMODt of 
the ntiD bonrowed. 

Art 330. The leedeni on botloBurjr and al lespaodatttk tm^ 
trUwite to a yiwtl ayeny, fa di ao hatgc of the bomowaafc 

Partlciilar average ia also at the efaaige of theksdenilf there 
be no agreement to the contrarjr. 

AsC 331. U there be a coMfcwctof bn ita iafy aidof inaiurtace 
en the aome reflKl, or on the Bane caigo» the paooaeda of tba 
cActa aaved fmi ihi|f«iedi ape difided belwec» the leader on 
bettoB»7t/ar Ma prnM^ coldly, and the inaorer, forthe a ai ouM 
humdt latddy aeeonttffg to ththr leapedive lateKiU» wMmt 
Itt«3ttdi^ to the privilegea€it^>Uibad by 



TrriiE X- 



OF INSURANCE. 



SECnOlTL 



Art 332. The contract of inanrance is drawn in writiag. 
It is dated the day on which it ia aidMcribed. 
It mentions whether signed beftwe or alter na<^ 
It may be made under private signatnre. 
It cannot contain any blanks. 
It expresses. 

The name and place of residence of thepenoa for whoae ac- 
count the insurance is made, hia quality of owner or agent. 
The name end description of tlie vessel* 
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Le Dom du capitalae. 

lie lieu od les marchandiBes ont €tJS oaHoiyeat tCre diug^es. 

Le pcNTt d'od ce oavfie a dft oa doit partfar. 

lies ports ou radea dans lesquela fl doH €bai;ger on dMmi^ger. 

Ceoz dans lesqnek M ddt entrer. 

Lanatuieet lavaleiir oaTeadmatioD det mardiaiMllBea oa ob- 
jeta que Tod &it assurer. 

Les temps anzquels les risques doiveut commeiioer el finir. 

La somme assort 

La prime ou le coAt de Tassurance. 

La aoumisskmdes parties a desacrbitres, en cas de eootestadoii, 
si elle a^t6 coorenue. 

£t g^o^ralemeot toutes les aatres eooditioiis dont les parties son t 
coinrenues. 

Art 333. La m^me police pent eonteoir plosienrs assuraDoes^ 
soit E raisoD des marchaodiaes, soit m raiaon du taux de h prime; 
soit ii raisou de diff^rents assureurs. 

Art. 334. L'aasurance peut aroir pour objet, 

Le corps et quille du Taisseau» vide ou charge, arm€ ou non 
ami€, seul ou accompago^. 

Les agr^ et apparaux. 

Les annemeDts. 

Les victuailles. 

Les sommes pr^tto a la grosse. 

Les marchaodises du chargement, et toutes autres choses ou 
valeurs estimables a prfz d'aigeot, suj^tes aux riaques de lana- 
vigatioQ. 

Art 335« L'assurance pent dure faite snr le tout ou aur une 
partie desdits objets, coqjolntemeQt ou 8^par6ment 

Elle peut dtre foite en temps de paix ou en temps de guerre, 
avant ou pendant le voyage du vaisseau. 

EUe peut 6tre faite pour Taller et le retour, ou seulement pour 
Tun des deux ; pour le voyage eutier ou pour un temps limit6. 

Pour tons vojrages et transports par mer, rivldres et cananx 
navigaUes. 

Art 336. En cas de firaude dans Testimation des effets assurfo, 
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The name of the master. 

The place where tbefiQoda bare beeD» or aie to be shipped. 

The port wbeoce tbe veai^l has sailed, or is about to sail. 

The ports or harbours ia which she is to lade or uolade. 

Thoee at wbkh sheia to touch, or trade. 

The o^ure and the Yalue, or estimate of the goods, or sutrject 
inaiurecL 

The time when the risk is to commence and to end. 

The sum insured. 

The premium, or cost of the insurance. 

Tbe submission of the parties to arbitrator^ in case of dii^tc^ 
if it has been so agreed. 

And generally, eyery other condition or coyenant sti^lated 
betweeo the partis. 

Art. 333. The same policy may contain several insurances, 
whether on account of the nature of the goodsf or the rate of pre- 
mium, or the different insurers. 

Art. 334. The subject of insuraace may be. 

The body and Iteel of a vessel, empty or laden, armed or not 
armed, alone, <nr in company. 
; The rigging and appareL 

The outfits and equipment. 
- The provisions. 

The sums lent on bottomry or at respondentia. 

The goods on board, and every other article or thing capa- 
ble of a vflkiation in moiiey» and subject to the riaks of naviga- 
tton.(39) 

Art. 335. Insurance may be made on the whole or a part of 
the said objects, conjointly or separately. 

It may be made ia time of peace or of war, before or during 
tbe voyage of the vessel. 

It may be made for the voyage out and home, or only for one 
af the two; for the whole voyage, or a limited time. 

For all voyages or transportations by sea, rivers or oavigs^le 
tanals. 
Art. 336. In case of fraud in the valuation of tbe effects in- 
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«i cas de sappoikiaD oa de fidsificatloot ftsMirevr peirt ftbepvo- 
eMer H la v€rificttioQ eC c s tfiua tloD do aferjets, 88Di pi ^ jad i ee de 
tontes anires poorsitiles, boH cirilea, aolt ciiuilaelka. 



Alt 337. Lea dNur^emeiita faHaaiix eclidlea da Leraal, 
efttea d^Afriqiie et autrea pufte da monde, poor TEttrope, pca> 
vent ^tre aaaurSa aur quekpie navlie qu'ila aieot liea, aana d^ 
rigoadoD da navife m du capUaiiie. 

liea marcliaiKnaea eUea-mdmeapeuveDt, ea ce ca% toeaaauiea 
aana d^aignatioD de leur natore et eap^ce. 

Mak la poHce Mi lodiquer oekii i qu req»6ditioift est fiite 
ou doit^tre cooaigti^e, a'il d> a oooYentloD coBlraire dacw b po- 
Hce d'aaaurance. 

Alt 338. Tout effet dont k piix eat adpoM dtna le ooatat 
eDmoDnaie 6trftii§¥Te, eat €TaM au priz que la moiuiaie atipiri6e 
▼But en mounaie de Franee, aaivant le coon a f^poque da b 
aignatnre de la police. 

Art 339. Si la ralear dea mncliaiidiaea n'eat point iz6e par 
le coolrat, die peat ^tce juatifi^ par lea bctorea t« par lea 
Urrea : i d6&ut TeatiouUioD ea eat Cdle aoivaot le prIz coorant 
au tempa et au lieu du char|;eiiieot, j compria toua ka dioita 
pay^ et lea firaia fiaJta jnaqu^a bord. 

Art 340. Si raaauraiice eat faite aur le retour d'on paya oilte 
coomierce ne ae felt que par troe, et que Teatimatioo dea bmi^ 
chaiktiaea ne aoit paa fake par la pdJee, elk aera t€f^ aur k 
pkd de la Tideur de edka qui oat 6t6 douitei en 6ci»pge, cd j 
jcngnant ka fraiade tranaport 

Art 341. SI k coDtrat d'aMirance ne r^ p<not le iempa dea 
iiaquea, ka riaquea conmieooeat et fioiaaeot dana k tempa r6gl6 
par TarUele 328. poar lea oonlrata a k groeae. 

Art 342. L'aaauieor pent (aire r€asaurer par d*aatiea ka A 
feta qull a aBaur€a. 

L'aaaur^ p^t bfare aaaurer k coftt de Faaaurance. 

La prkne de r€aaBarance pent dtre moisdre au ploa forte ipa 
celk de I'aaaarance. 
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wred of aSaf e p geaentalioD or biMcation^ tiie fnsiirer may canse 
a v^ElficatioQ and eatfinale to be made of liie objects insmcd, 
without pfgwHoe to way other proceedingB, eitfier cbM or eii- 

mioaL 

Aft 337. Shipnents made Id the porta of the Levant, od the 
Goasta of Africa, and in other parts of the woild, for Europe, 
mtcy be insuved on any vessel hi which they may have taken 
place, without designatmg the vessel or the master. 

Goods may, in this case, be hisared without des^nadng their 
nature and species. 

But the policy must mention the name of the person to whom 
the shipment Is made, or is to be dettvered, unless there be a stipu- 
lation to the contrary in the policy of insurance itself. 

Art. 338. Every article, the value of which is stated in the 
policy, m foreign money, ii to be estimated at the price of the 
fare%n money in France, according to llie current rate at the 
time of signing the policy. 

Art 339. If the value of the goods be not determined by the 
policy, it may be proved by the invoices or books of tiie lAiipper : 
in default of which proof, the vahiadon is to be made accord 
to the current price, at the time and hi the place of the shipment, 
includii^ all duties and expenses until laden on board. 

Art 340. If hisnrance be made on the returns, from a coun- 
try where commerce is carried on only by exchange, and the 
valuation of the goods be not made in the policy, it shall be re- 
gulated according to the viAneof those whidi were given in ex- 
change, including the expenses of transportation. 

Art 341. If the contract of insurance do not ix the duration 
of the risk, it commences and ends at the periods regulated by 
article 328. for contracts of bottomry and respondentia. 

Art 342. The insurer may cause to be rehisured by others, 
to cover himself, the property wMch he has inntred. 
The faisnred may have insurance effected on the>remhmi and 

charges of insurance. 
Thepremhim of i^nsurance may be less or greater than «i«t 

if the first insurmiee. 

27 
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Art. 343. L'augoieiitatioo de prime qui aura €t£ stipdKe en 
tempe de paix pour le teittpt de guerre qui pourrut sarrenir, d 
doDt la qttodUS a'aura paa M d^termio^ par lea cootrats d^ano- 
rance, est r6gl6e par lea tribuoaux, en ajant 6gard anx riaqueii 
aux circoDstaocea, et aux atlptdatioiia de cfaaque pdice d'tflBo- 
raoce. 

Art 344. £a caa de perte dea mardiaiidiaea asaurtea et chn^ 
gScB pour le compte du capitaioe aur le yaiaeeau quMl commande, 
le papitaioe eat temi de juatlfier aux aaeureura racbat dea mir- 
cbandiaea, et d'eo foumir ud coonaiaaenieDt aiiipa^ par deux da 
principaux de T^uipage. 
. Art 345. Tout homme de T^quipage, et tout paaaager qui ap- 
portent dea paya toaogera dea marchaodiaea aaaur^ea en Franee, 
aoDt tenua d'en laiaaer ud copBaiaeement dana lea lieux od le cbaige- 
nieot a'eflfectue, eotre lea mains du consul de France, et a d€&a^ 
entre lea mains d'un Fr^n^aia, notable n€gociant, ou du magis- 
trat du lieUf 

Art 346. Si Tasaureur tombe en fieiillite loraque le risque u'eit 
paa encore fini, Tasaur^ peut demander caution, ou la r€ailiatioQ da 
contrat 

Li'assureur a le mdme droit en caa de faillite de raasor^ 

Art 347. Le contrat d'asaurance eat mil, all a pour objet, 

liC fret dea marchandiaea existantea a bord du navire. 

Le profit esp^rg des marchandiaea. 

liea lojera dea gena de mer* 

Les sommea emprunt^ea a la grosse. 

lies pn#B maritime dea aonunea prtt^ea H la grouse. 



Art 348. Toute reticence, toute fausae declaration de la part 
de Taaeur^, toute dtf(§rence entre le contrat d'aasurance et lecoo- 
naiasement, qui diminueraient Topinion du risque ou en chai^ 
raient le eujet annullent Tassurance. 

L'aasurance eat nulle, mdme dans le caa oCl la reticence, la fausM 
declaration, ou la difference, n'auraient pas hiflue aur le dommaga 
ou la perte de Pobjet assure. 
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Art 343. The increase of premium stipulated io time of peace 
for a state of war which may take place, and the proportion of 
which is not determined by the contract of insurance, shall be 
regulated by the tinbUnals, having regard to the tisks^ circum-' 
staoces, and stipulations, of each poUcy of insurance. 

Art 344.. In case of the loss of goods insured and laden for 
the account of the master, on board the vessel which he com* 
mauds, he is required to prove to the insurers, the purchase of 
the goods, and to furnish a bill of lading of them, signed by two 
of the principal persons of the crew. 

Art. 345. Every person beloogiog to the crew, and every 
passenger who brings from a foreign country goods, on which in- 
surance has been eflfected in France, is required to leave a bill 
of lading of them in the place of their shipment, in the hands of 
the French consul, and where there is no French consul, in the 
hands of a French merchant of distinction, or the magistrate of 
the place. 

Art 346. If the insurer fail before the risk is ended, the in* 
sored may demand security, or the dissolution of the contract 

The insurer has the same right in case of the failure of the in- 
sured* 

Art 347. The contract of insurance is void if the subject mat- 
ter of it be* 

The freight of goods still existing on board of the vessel. 
The expected profit on goods. 
The wages of seamen. 

The sums lent on bottomry, or at respondentia. 
The maritime interest on money lent on bottomry, or at re-^ 
spondentia.(40} 

. Art 348. Any concealment, any misrepresentation on the part 
of the insured, any variation between the contract of insurance 
and the bill of lading, which would ^roinish the opinion of the 
nsk, or change the subject matter of it, annuls the insurance. 

The insurance is void, even where the concealment, misre- 
presentation, or variation, would have had no influence on the da^* 
mage or loss of the property insured. 
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SECTlOir II. 

Des ObUgaiUms it VA$8iinwr ei it f Assure. 

Art 349. Si le vojrage est rompu avant k depart du vaisseaii^ 
m^me par le fait de rassur^, Tassarance est aimull^e; Faamrew 
re^oit, i titre dindemnit^, dend pour cent de la somme 



Art 350. SoDt aiix rieques dee asBureors toates pertea et douh 
magea qui arriyent aux objets assures, par temp^te, mofrage, 
^chouement, abordage fortuit, changemeiitB fixrc^ de xniile, de 
voyage ou de vdsseau, par jet, fien, prise, pinage,arr6t par ordre 
de puissance, declaration de guerre, repr^sailles, et g^D^ratenieiit 
par toutes les autres fortunes de mer. 

Art 351 . Tout changement de route, de voyage on de vaisKan, 
et toutes pertes et dommages proveoant du fait de PassnrC, ne sont 
point a la chaige de Tassureur ; et m^me la prime hd est acqdiae, 
s*ii a commence il courir les risques. 

Art 352. Les dSchets, diminutions et pertes qui arrirent par 
k vice propre de la chose, et les dommages causes park hit et 
faute des propri^taires, afifretenn ou chargeurs, ne sont point a la 
charge des assureurs. 

Art. 353. L'assureui) n'est point tenu des pr€varicatioos et 
fautes du capitaine et de I'^qnipage, connues sous k nom de 
baraierie de patron^ s'il n^ a convention contraire. 

Art 354. L'assureur n'est point tenu du pilotage, touage et la- 
manage, ni d'aucune esp^ce de droits imposes sur le navire et ks 
marchandises. 

Art. 355. II sera fait designation dans la police, des marchan- 
dises sujettes, par leur nature, a deterioration partkuli^ ou 
diminution, comme bies ou sels, ou marchandises susceptibks de 
coulage ; i^non les assureurs ne repondront point des dommages 
ou pertes qui pourraient arriver a ces mdmes denrees, si ce n'est 
toutefois que Passnre eiit ignore la nature du chaigement Ion de 
la signature de la police. 
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SECTION II. 

Of Ae ONigations rf ike Imurer and the Insured. 

Art 349. If the voyage be broken up befisre the departure 
of the vefl0el, eyen by the act of the insured, the imurance is 
Toid; the insurer receives, bj way of indeninitj, ahalf percent. 
OQ the sum insured* 

Art 350* The insurer is liable for all losses and damages which 
naj- happen to the property insured, by storm, shipwreck, strand- 
ii^ with partial wreck, running foul, forced changes of the course 
of the vojrage or of the vessel ; by jettison, fire, capture, (nllage, 
arrest of princes, dedaratioo of war, reprisals, and generally, by 
every other accident of the sea.(41) 

Art 351. Any change of the route, voyage or vessel, dis- 
charges the insurer, and lie is not liable for any loss or damage 
occasioned by the act <^ the insured, but he is entitled to the pre- 
mhiflu, if the risk has commenced.(42) 

Art 352. The ionrer is not liable for any damage, diminu* 
tioa or loss which happens from the internal defect of the article, 
or ia caused liy the act and finUt of the owners, freighters or ship- 
pers* 

Art 353. The insurer is not liable for the misconduct or 
faults of the captain and crew, known by the name of barratry 
4 the master^ unless there be an agreement to the contrary.(43) 

Art 354. The insurer is not chargeable with pilotage, tow- 
age, and load-manage, nor any species of duty imposed on the 
ressel and cargo. 

Art 355. Ooods which, by their nature, are subject to parti- 
cular detriment or diminution, as grain, salt, or merchandise 
liable to leakage, must be designated in the policy, in default of 
wldch, the insurer will not be answerable for the damages or 
losses which may happen to these articles, unless, however, the 
insured were ignorant of the nature of the cargo when the policy 
was slgi^. 



dl4 Codeie Comautce^ Lhre IL TUre X. 

Art. 356. Si rassurance a pour objet des marchanc&es poar 
Taller et le retour, ct si le vaisseau ^tant parFeou a sa piemi^re 
destinatioo, il ne se fait point de chargement eo retoar, oa si le 
char^ment eo retour n'est pas conipiet, l^assnreur re^^ seole- 
ment les deux tiers proportionnels de la prime coDTeoue, ill v^j 
a stipulation contraire. 

Art. 357. Un contrat d'assurance ou de reassurance coUMOtl 
pour une somme exc€dant la valeur des elfets charp^ est md a. 
regard de Fassur^ seulement, s'il est prouv6 qu'il 7 a dol m 
fraude de sa part 

Art. 358. S'il 0*7 a ni dol ol fraude, le cootral est valaUe 
jusqu'a concurrence de la Taleur desefietschaigfe, d'apies Testis 
mation qui en est faite ou conveoue. 

£n cas de pertes, les assureurs sont teous d'7 contribuer cha- 
cun a proportion des sommes par eux aBsur€e8. 

lis ne resolvent pas la prime de cet exc^daot de valeoTy 
seulement I'lndemnit^ de demi pour cent 

Art 350. S'il existe plusieurs contrats d'assurauce fails 
fraude sur le m6me chargement, et que le premier contrat 
Tentidre Taleur des eflfets charges, il subsistera seuL 

Les assureurs qui ont 8ign6 les contrats sabs^quei^ soot li« 
b^r^B ; lis ne re^ivent que demi pour cent de la somme assurSe. 

Si Tenti^re valeur des effets charges n'est pas a89ar€e par \e 
premier contrat, les assureurs qui ont sign^ les contrats subs^- 
quents, respondent de I'exc^dant en suivant Pordre de la date des 
contrats. 

Art 360. S'il 7 a des effets charges pour le montant dea 
sommes assur^cs, en cas de perte d'une partie, elle sera pay6c 
par tons les assureurs de ces effets, au marc le franc de leur in- 
t^rfit 

Art 361. Si I'assurance a lieu divis6ment pour des marcban- 
dises qui doivent Stre chargees sur plusieurs vaisseaux d€sign€s, 
avec ^nonciation de la somme assur6e sur chacun, et si le charge- 
ment entier est mis sur uo seul vaisseau, ou sur un moindre nombre 
qu'il n'en est d^sign^ dans le contrat, Tassureur n'est tenu que de 
1« somme qu'il a assure sur le vaisseau ou sur les vaisseaux qui 
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Art. 356. If the subject of iosiuraace be goods out and home, 
and if the Tessel, having reached her outwkrd port, bring home 
DO lading, or an incomplete one, the insurer receives only two 
proportional third parts of the premium agreed upon, unless 
there be a contrary 8tipulation.(44) 

Art. 357. A contract of insurance, or of reinsurance, entered 
Into for a sum exceeding the value of the property on board, is 
void wMi respect to the rights of the insured only, if deception 
or fraud, on his part, be proved. 

Art* 358. If there be neither deception nor fraud, the con- 
tract is valid to the extent of the amount of the goods laden on 
board, according to the valuation made or agreed upon. 

In case of loss, the insurers are bound to contribute to the pay- 
ment, each in proportion to the sum by him subscribed. 

Tliey receive no premium for the surplus amount insured, but 
only an indemnity of a half per cent 

Art. 359. If there exist several contracts of insurance, made 
without fraud on the same cargo, and the first policy cover the 
entire value of the goods laden on board the vessel, it shall alone 
be in force. 

The insurers who have signed the subsequent policies are dis- 
charged ; they receive only a half per cent on the sum insured. 
If the entire value of tlie goods shipped, be not covered by the 
first contract, the insurers who have signed the subsequent poli> 
des are answerable for the deficiency, according to the order of 
the date of the policies.(45) 

Art. 360. If there be goods on board to the fiill amount of the 
sums insured, in case of a partial loss, the insurers shall all con- 
tribute to the payment ratably, in proportion to the sums insured 
by them respectively. 

Art. 361. If insurance be made separately on goods which 
are to be shipped in several vessels, specified in the policy, with 
the sum insured on each, and if the whole shipment be made in 
a single vessel, or in a less i^atnber than were designated in th^ 
contract, the insurer is liable only for the sum which lie has in- 
sured in the vessel or vessels which have received the shipment, 
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ODt re^ le duugeineoty nonobBtant la peite de tomlet 
d^sigo^s; ei il recevra D^aomoins demi pour cent dci 
doot leg aflBursDces se trouveot amuiU^es. 

Art 362. Si le caf^taine a la libeii§ d'eotrer daoa diffiErents 
ports poor completer ou ^changer too cbaigemeot, rataareor oe 
court les riaciaes det effets afliur66 que lonqu* ils lont a bord, a^il 
oY ^ coDveotioo eootrake. 

Art 363. Si ratturaoce eit fiute pour un temps liail6, Faa- 
sur€ur est Bbre aprte TezpiratioDdu tenps, et ramur€ peni Un 
assurer les nouTeaux risques. 

Art 364. L'asenrenr est d6^arg6 des risqiies, et la priiie Ini 
est acquise, si TasMir^ envoie le vaisseau en un lieu plus ^k%D6 
que eehii qui est 66B\go€ par le contrat, quoiqne snr la mteie 
route. 
L'assuraoce a sod entier effet (d le rojugd est raccoorci 
Art 365. Toute assuraoce faite apr^ la perte ou rarrir^e des 
objets assures, est ouUe, sll y a pr^sonptioQ qu'araiit la ngna- 
tuie du contrat, Tassur^ a pu tee iDfomi6 de la perte, on ras^ 
sureur^de FarriT^e, des objets assures. 



Art 366. La pr^somptioD existe, si eo comptaut trois qnarta de 
mjrriam^re (uoe lieue et demie) par beure, sans pr6jadice des 
autres preuTes,il est ^tabli que de Teodroitde Tarriv^e ou de la 
perte du vaisseau, ou du lieu oil la premiere oouyelle eo est ar- 
riv€e, elle a pujtre port6e dans le lieu oCt le cootraft d'assnraoee 
a €i€ pasB6, avaot la sifoatuve du contrat 

Art 367. Si cependaot Passuranceest faite sur bonnes ou maa* 
vaises nouvelles, la pr^somption mentionn^e daas les articles ^€- 
cMents n'est point admise. 

lie contrat n'est annuU6 que sur la preure que ra8sur€ savut 
la perte, ou Tassureur rarrirte du navire, arant la signature du 
contrat 
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BolwMisttDdiDf tbe kMs of dl Ike Tmidf qiec^ aodtedHdl, 
oevcftbekflSy lecchre a half per cent oa the surna the ifttiu'aiice 
of which is rendered vdid* 

Art. 362. If the captain has Hberty to touch at dMTerent ports, 
ia order to complete or change hia ladiag, the insurer runs the 
risk at the goods insured, only when they are on board the 
vessel, unless there be an agreement to the contrary. 

Art 363. If the insurance be made for a limited time, the 
insurer is discharged after the expiration of the time, and the 
insured may cause a new insurance to be made against further 
risks. 

Art 364. The insurer is discharged from the risks, and enti- 
tled to the premium, if the insured send the vessel to a place, 
more distant than that which is specified in the policy, although 
in the same course. 

The insurance has its full effect, though the voyage be 
shortened. 

Art. 365. Every insurance made after the loss or arrival of 
the property insured is void, if a presumption exist that before 
file signing of the policy, the insured might have been informed 
of the loss, or the insurer of the arrival of the subject of the 
imorance* 

Art. 366. The presumption exists (independently of other 
ppoof ) if irjr reckoning three quarters of a myriametre (about 4 
miles) per hour, it be established that, from the place of arrival 
or lose of the vessel, or from the place whence the first news of 
either haa arrived, advice might have been brought to the place 
where the contract of insurance was entered into, before the 
dgning of jibe same. 

Alt 367* I^ however, the insurance be made, whether the 
news be good or bad, (that is, on property <* lost or not lost,") 
the presumption mentioned in the preceding articles is not ad- 
mitted. 

The contraet Is ammlled, only on proof that the insured knew 

of the loss, or the insurer the arrival of the vessel, before sigmng 

the policy. 

28 
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Art 368. Eo cas de preave contre ranor^, cehu^ pije a 
Paseureur une double prime. 

£d cas de preuTe coDtie Famurear, celui-ci paje a PaflBai^ 
tiae Bonune double de la prine conveoue. 

Celui d^eotre euz cootre qui la pieuve eat Cute> eat pounuirf 
conectioDDeUemei^ 



SECTION III. 
Du DilaissemmU. 

Art. 369. Le dClafaaement det objeta asaui^ peuC 6tre fait, 

£n cas de prise. 

De nauTrage. 

D'^cbouement avec bris. 

DHonavi^ilit^ par fortune de Hier. 

En cas d'arr^t d'uoe puissaoce ^trangdre. 

En cas de perte ou deterioration des elfets assures, si la dete- 
rioration ou la perte vaau moins a trds quarts. 

II pent etre fait en cas d'arret de la part du goavememeDtt 
apr^s Ie voyage commence. 

Art. 370. II ne peut dtre fait ayant le voyage commence 

Art 371. Tons autres dommages soot reputes avaries, et se 
r^glent, entre les assureurs et les assures, il raison de knrt 
interets. 

Art. 372. Le deidssement des objets assures se peut etre pa^ 
tiel ni conditiotmel. 

II ne s^etend qu'aux cffets qui sont I'objet de Passurance et da 
risque. 

Art 373. Le deiaissement doit etre fait auz assureurs dans le 
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Art 368. Iq case coDt^almeDt be proved ^^aiDBt the iosaied, 
the latter pays to the inmirer a <louble piemiiuD. 

Id case cooceahnent be prayed agahnt the ingurer, the latter 
pays to the msured a sum doable the amount of the premimn 
agreed apon. 

Either of them against whom the proof of concealment is esta; 
bliabedi is liable to punishment by the corrective police. 



SECTION III. 
Of AhandanmeiiL{Ad) 

Art 369. Abandonment of the subject matter insured may be 
made, in cases of, 

Capture. 

Shipwreck. 

Stranding with pardal wreck. 

Disability of the vessel occasioned by the perils of the sea. 

Arrest of a foreign power. 

lioss or damage of the property insured, if amounting to at 
least three fourths of its value. 

It may also be made in case of arrest on the part of the go- 
vernment, after the conmiencement of the voyage. 

Art 370. It cannot be made before the commencement of the 
voyage. 

Art 371. All oiher damages are reputed average losses, and 
are to be regulated, between the insurers and the insured, in pro- 
portion to their respective interests. 

Art 372. The abandonment of the subject matter insured 
cannot be either partial, or conditional. 

It e:ttends only to the property which is the subject matter of 
the insurance and the risk. 

Art 373. Abandonment must be made to the insurers withb 
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tenim dc six Mds, a paitk du jonr * la i6ceii4ioo de ta BOtt?^ 
de la pcrte arrhr6e ike ports au cdtes de rfimpe. on snradleft 
d'Aiie a d'Afiique, dan la M6dtitemQ6e, oa baen, ea cas de 
pilie, de la receptkm de o^le de lacoodoite da naviie daBsron 
des ports ou lieux sita^i aux c6tes d-desms mentknnies. 

Dans le dtei dHin an apvls la r6eepiioB de la noaveUe, ou de 
la perte arrirfe, on de la prise coodoile aax colertes des ladea 
occidentales, aux ties Azores, Canaries, Madiie, ei anlres ties el 
cdtes occidentales d'Afrique et c^ientales d'Am^rique. 

Dans le d6lai de deux ans apr^ la noavelle des peites arriy^es, 
ou des prises conduites dans toutes les autres parties du moode. 

Et ces d^lais passes, les assures ne seront plus recevables « 
faire le d^laissement. 



Art 374. Dans le cas odle ddla^aeroent pes^t toe &k»eldaiiB 
le cas de tous autres accidents aux risques des assueuxi^ Pa8wr4 
est tenu de signifier a Fassureur les avis qull a re^us. 

La signification doit dtre faite dans les tnns joun; de la incep- 
tion de Tavis. 

Art 375. Si, apr^ un an expire, a compter du jouda depart 
du navire, oudujouraaquelserapportenllesdeQii^reaQQWvdles 
re^es, pour les voyages ordinaire8» 

Apr^s deux ans pour les voyi^s de looig cours, 

L'assur^ declare n'sToir re^u aucune nouvelle de sou iumie» 
il peut faire le d^laissement a Tassureur^ et deuander le paiement 
de i'assurance, sans qu'il soit besoin d'attestation de la peite. 

Aprds Texpiration de Fan ou des deux ans> Tassur^ a pour a^ 
leQ d€la]8 6tablis par rarticle 373* 



Art 376. Dans le cas d'une assurance pour temps limit€» apr^ 
Texpiration des d€lais ^Ubiis, conune ci-dessus, pour les voyages 
or^iinaires et pour ceux de long cours, la perte dunayire est pr6- 
i^um^e arriy^e dans le temps de raasuraoce. 
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the tarm of ux laoodM, from Ae d^ of seceaviog iofomiaftioQ of 
the loif \mfUi§ happened ia the poiU, or on the ooatto of Europe,' 
or 00 thoae of Ana^ Africa» or the Medtomnean sea, or, hi oaeo 
of capture* witUa the tame space of thne, from the receipt of 
news that the captored vessel has been carried lulo one of tiie 
ports or places situated on the coasts above meotioiied. 

Withio the tern of a year after ioforaatkai either of the loss 
having happeaed, or the prise caniod to the West Indies, the 
Aaores, Caoariea, Madeira, and other western islands and coasts 
of Africa, and eastam cS Aaifrira. 

Within the term of two years after information cS the losa 
haying happened, or the prize carried lo any other part of the 
warld.(47) 

And these periods beinf; rcspectiTely elapsed, the insured 
shall no longer be peimitied to abendeo. 

Art 374. In cases where abandonment nuiy be aude, and in 
emy case of loss or acddeot at the risk of the insurers, the 
iosaicd is requlKd to make known to the insurer the ioformadoo 
he has received. 

The notice must be given within three days after the receipt 
of the infonaatioo. 

Art. 315. a^ after the expiration of a year, reckoning from 
the day of the departure of the vessel, or from the day of re* 
ceiving the last news from her, for ordinary voyages, 

After the expiration of two years fer long vc^ages, 

Tiie iosored declare that he has received no news from his 
vessel, he may abandon the property insured to the insurer, and 
demand the payment of the insurance, without being obliged to 
prove the loss. 

After the expiration of the respective terms of one and two 
years, the insured Is allowed the time established by article 373. 
in which to prosecute his claim against the insurer. 

Art 376. In the case of an insurance for a limited time, after 
the expiration of the terms established as above, for ordinary, 
WMi hH^ voyages respectively, the loss of the vessel is presumed 
to have happened within the period of the irisk. 
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Art 377. Soot r^put^s voya^ de long coarB caix qid se Cm 
mm lodes oiientales et occideDtales, a la met Padfiqae, an C»- 
Dada, a Terre-Neuve, au Groenlatid, et auz aatres cdtes et fla 
de i'Amfriqiie m^ridiooale et septentrkmale, aox Azores, Caiia^ 
ries, i Mad^re, et dans toutes lea cSteaet pays atu^s stir TOcto^ 
aibdeia dea d^troiU de Gibraltar et du Sttnd. 

Art 378. L'asaar^ peat, par la slgoificatioD iiieiitioiiii6e en Far- 
^le 374. oa faire le d^laisaemeDt avec sommatioQ a raasareor 
de payer la aomine asimr^e dana le d61ai fix€ par le cootrat, oa 
ae r^server de faire le d^laisaement daoa les d^laia fiz^a par It 
loi. 

Art. 379. L'a88iir6 eat teon, en falsant le d€laiaiemeat, de d£* 
darer toutes les assurances qu'il a faites ou fait faire, m^me cefles 
quHl a ordonn^es, et I'argent qn'il a pris a la groaae, aoit anr le 
navire, aoit sur les marcbandisea; faute de quoi, le d€lai dn paie- 
ment, qui ddt commencer & courlr dn jour du d^bdaaement, ten 
auspendu jnsqu'au jour oQ il iera nodfier ladite declaration, mm 
quil en r^sulte aucune prorogation du d^lai €tabli pour former 
Taction en d^laissement 

Art 380. En cas de declaration frauduleuse, Fassure eat priT€ 
dea effets de Tasaurance ; il eat tenu de payer lea aoounes en^pnin* 
tees, nonobatant la perte ou la priae du navire. 

Art 381. En cas de naufrage ou d'echouement avec bria, Fa^ 
sure doit, sans prejudice du deiaissement a faire en temps et lieo^ 
travailler au recouvrement dea elTeta naufrages. 

Sur son affirmation, les im& de recouvrement lui sont alloues 
jusqu^a concurrence de la valeur des ciTets recouvres. 

Art. 382. Si Tepoque du paiement n'est point fixee par le 
contrat I'assureur est tenu de payer Fassurance trois mob aprSs 
la signification du deiaissement 

Art. 383.' Les actes justificatifs du chargement et de la perte 
sont signifies a Tassureur avant qu^il puisse etre poursmri poor 
le paiement des sommes assnrees. 



Commercial Code^ Book 11. TUle X 223 

Alt 377. Those are reputed long vojages, which are made to 
the East and West Indies, to the Pacific Ocean, Canada, ^ew- 
SDandlaDd, GreeoUind, and the coasts and islands of North and 
South America, to the Azores, Canaries, Madeira, and all the 
coasts and countries situated on the ocean, beyond the Straits of 
Gibraltar, and the Sound. 

Art 378. The insured may, together with the notice men- 
tioiied in article 374. either make the abandonment, with a de- 
mand on the insurer to pay the sum underwritten, within the pe- 
riod fixed by the policy, or reserre to himself the right of making 
the abandonment within the periods fixed by law. 

Art. 379. The insured is required, on making the abandon- 
ment, to declare all the insurances he has made, or caused to be 
made, even those which he has ordered, and also what money he 
has taken up on bottomry or at respondentia; in default of which, 
the term of payment, which was to commence running from the 
date of the abandonment, shall be suspended until the day in 
which he shall make the aforesaid declaration ; but there shalf 
not thence result any prolongation of the time albwed for making 
the abandonment 

Art 380. In case of a fraudulent declaration, the insured i^all 
be deprived of the benefit of the insurance, and shall be bound 
to pay the sums borrowed on bottomry or respondentia, notwith- 
standing the loss or capture of the vesseL 

Art 381. In case of shipwreck, or stranding with partial wreck, 
the insured must use his best exertions to save the property at 
hazard, without prejudice to the right of abandonment to be 
made in due time and place. 

The expenses attending the recovery are allowed him on his 
affirmation, to the extent of the value of the property saved. 

Art. 382. If the time of payment be not fixed by the contract, 
the insurer is required to pay the sum underwritten within three 
months from the date of the abandonment 

Art 383. The documents in proof of the property, and of the 
W, are to be exhibited to the insurer before he can be prosc- 
'^ntcd for the payment of the sums insured. 
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Art3S4. L'tMoremr est admis i la praise det bits coottahes 
H eeiix qui sout coosign^s dans les atteatatioiiB. 

L'adrnissioD i la preuve oe suspend pas les coDdammtkMis de 
Tassiireur au paietnent provisobe de la soDiiiie assiur^e, i Im clnige 
parra8Biir6 dedoDoer cautioD. 

L'enga|i:eineDt de la cautioQ est 6teiat apr^s qnatre aonto i€- 
Tohies, sHl d'7 a pas eu de pounuhe* 

Art 3d5. Le d^laissement affM€ et accept^ ou jng€ vahble, 
les effets assure appartfeoneDt H rassiureur, a partir de P^poqoe 
dn d^laissement 

L'assureur ne peut, scms pr^texte du retotir du naTire, se <ft- 
penser de payer la somroe assur^. 

Art. 386. Le fret des marchandises sauv6es, quand mdme 9 au- 
rait it€ pay€ d^avance, fait parde dn d^laissement du narire, ft 
appartient ^galemeDt I Tassureur, sans prejudice des drmts dts 
pr^teurs a la grosse, de ceux des matelots pour leur lojer, etdes 
frais et d€penses pendant le voyage. 

Art 387. En cas d'arr^t de la part d^une puissance, fassurSfst 
tenu de ftiire la signification a Passnreur dans les trois jours de h 
reception de la nouvelle. 

Le d^laissement des objets arrdt^s ne peut dtre (alt qu'apr^ nn 
d€lai de six mois de la signification, si Parrot a ea IJen dans les 
mers dHSnrope, dans la MMiterran^e, ou dans la Bahique. 

Qu'apr^ le d^lai d'un an, si i'arr^t a eu Heu en pays pliis 
^ign€. 

Ces d^lais ne courent que du jour de la signification de TarrCt 

Dans le cas od les marchandises arrSt6es seraient p^riambles, 
les d^lais ci-dessus mentionn^s sont r^duits a uu mois et demi 
pour le premier cas, et a trois mois pour le second cas. 



Art. 388. Pendant les d^lais port^s par Tarticle pr^c^dent, les 
assures sout tenus de faire toutes diligences qui peuvent d6peodre 
d^eux, a Teflfet d^obtenir la main-Iey^e des efiets arrfit^s. 

Fourront, de leur c6t6, les assureurs, ou de concert avec les 
assures ou s^par^ment, fieire toutes d-marches a m^me fin. 
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Ai^384. Tbe iaswier ift ^4iiitled to addoee proof of facts, 
k eootnidiclioa to. iboae pt^doeed 1^ the iQ8ure<L 

The admisMa ol Ihfe proof dtea not siuip^Qd tbe jiK^gmeoi 
agaisfll the. iosHiOi, foK the provislood payment of the sum in- 
sured, under the ohtigatioa of the iasttied to give securitj. 

The engagement of the security is extinguished, after the 
lapse of four years, if there has been no prosecution. 

iurt d85w Tbe abasdomnent bdog notified and accepted) or 
jad^ged valid^ the property ^nuied belongs to Ihe inumier, leckoor 
iog from the date of the abandonmtouL 

Tbe biettrer cannot, under the pieteDce ti^t the vettelhiaa re- 
toned, \fe escuaed from paying the sum insured* 

Art 386. The freight of goods 8a(ved,eyea thoiigii paid kiad^ 
THMe, makes a past of the abaidonmeiit of tbe veisd, andeqnally 
bsbBgs to the iosurer, withoot prejudice to tbe raghts of Hm 
lenders on bottomry, to those of tbe seamen for tbmr wagea» and 
to tbe chairges sad expenses duiog the TSjrage* 

Avt* 387. In case of airest 1^ a soveyeiga powev, tbe insured 
is nqttbred to i^ve notioe of it tote insurer, vitbiadiise months 
aiier the receipt at the news* 

The abandonment of tbe ptopei^ arrested, cannot be made 
mitll ato' te term of six months from tbe notification, if tbe 
amsttook place 10* the seas <rf Enrx^, inthe MeditercaoeaQ, or 
in the Baltic. 

If Dtit afiiet tbe term of a year, if the arrest tooli place hi a 
more distant eountery. 

These terms do not begki mntil tbe day ol nottficsftioa of the 
arrest. 

In case the goods seized should be of a perishable nature, the 
terms above mentioned, are reduced to a month and a half in the 
ftril caae^ aad to three months ia the secoodN 

Art 3BB. During the periods meotiooed in the preceding arti- 
cle, the insured are bound to use their best endeayours to ol^taia 
the release of the property detained. 

The insurers, on their part, may, in concert with the insured, 

•r sqiasately, emplc^ the means ia their power to the same end^ 

29 
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Art 380. Le d^laiBsemeiit a thre dlnoavigabiUt^ ne peal toe 
fait, si le Davire 6chou6 peut ^tre relev€, r€ptr6, et mis en €tit 
de continuer sa route pour le lieu de sa destioadoD. 

Daus ce cas} Faasur^ coosenre boo recoun sur lea assurettiiy 
pour 4e8 frais et avaries occasiooa^s par r^chouement 



Art 390. Si le navire a M d^clar6 ioDavigable, Faasur^ rar le 
chargemeut est teou d'en faire la notificatioQ dans le delai de troii 
jours de la reception de la noovelle. 

Art 391, Le ca^taioe est teou, dans ce cas, de faire toutes 
diligences pour se procurer no autre navire a Teffiet de transporter 
let marcbandises an lien de leur desUoation. 

Art 392. Kassnreur court les risques des marchandiaes cfaar> 
g€es sur un autre narire, dans le cas pr€vu par Tartide pr^c^deot, 
jusqu'a leur arriv^e et leur d^chargenent 

Art 393. L'asBureur est teou, en outre, des aTaries, frus de 
d^cbargement magasinage, rembarquement, deTexc^dairt dn fret, 
et de tous'autres frais qui auront €i€ faits pour sanrer ks mar- 
chandises jusqu'a concurrence de la aomme as8ur€e. 

Art 394. Si, dans iesd^lais prescrits par Particle 387. le capi- 
taine n*a pu trou ver de navire pour recharger les marcbandises el 
les conduire au lieu de leur destination, Fassutf^ peut en biie \t 
d^laissement 

Art 395. En cas de prise, al Fassur^ n'a pu en donner avis a 
Fassureur, il peut racbeter les efiets sans attendre son ordns. 

I/assur^ est tenu de signifier a I'assureur la compositioo quH 
aura faite, aussitdt qu'il en auia les moyeos. 



Art 390. L^assureur a le cboix de prendre la comporition i 
son compte, ou d*y renoncer: il est tenu de notifier son cboix i 
Fassur^ dans les Tingt-quatre beures qui suivent la signification 
de la composition. 

S'il declare prendre la composition a son profit il est tenu de 
contribuer, sans d^lu, au paiement du racbat dans les termes ie 
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ArL 389. Abaudofunent oo the groand of incapacity to navi- 
gate, caoDot be made, If the Tesael stranded may be got off, re> 
fitted, and put in a state to continue her course for the place Gi 
her destination* 

In this case, the kisored piesenres bis remedy against the 
insurera, for the expenses and damages occasioned by the strand* 
log. 

Art* 390. If the yessel has been declared incapable of naviga- 
tion, the Insured on the cargo Is required to give notice of it, 
vithin the space of three days from the receipt of the news. 

Art 391. The captain is bound, inthb case, to use every en- 
deavour to procure another vessel for the purpose of transporting 
the goods to the place of their destination. 

Art 392. The insurer runs the risk of the goods laden in 
another vessel, in the case provided for by the preceding article, 
until their arrival and discharge. 

Art 393. The insurer is besides liable for average loss, 
chai^ of unlading the goods, storage, reshipplog, the additional 
freight, and every other expense which shall have been incurred 
in saving the goods, to the extent of the sum insured. 

Art 394. If, within the periods of time prescribed by article 
387. the captain has not been able to ilod a vessel in which to re- 
diip the goods, and carry them to the place of their destination, 
the insured may abandon them. 

Art 395. In cases of capture, if the insured has not been able 
to give information of the same to the insurer, he may ransom the 
property without waiting his orders. 

The insured is required, as soon as he has it in his poweh 
to give notice to the insurer of the composition which he has made 
with the captors. 

Art 396. The insurer has the option of taking the composi- 
tion to hi8 own account, or of renouncing it : h^ is required to 
make known hb elecdon to the insmtd within twenty-four hours 
alter receiving notice of the composition. 

If he elect to take the composition for his benefit, he is bound 
to contribute, without delay, to the payment of the ransom so* 
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k convieiitiMi, et a proportioD de ioq iaUMii et II aoaliinie de 
caurlr les lisqaee 6a vojrtge^ confomiineiit an c^ntnl iPam- 

noce. 

S'il declare renoDcer au pn^t de lacompodtioDyflertteanan 
paiemeot de k aomiie <a8«ii€e, aans povrdr riea prtCcodic anx 
effeta rachet^a. 

LoTBqaeraflsureiir o'a paa notifi^ son cIk^ dans k d6ki audita 
il est censd avoir lenooc^ an profit de k oonpoaitko. 



TITRE XI. 

I. 
Des Avaries. 



Art 397. Toutes dipenses extraordinairea laitea poor k 
navire et les marchaodises, coEgointement ou s€par€nient» 

Tout donunage qui arriye auz naTires et aux maTchandiKS, 
depub kur chai;gement et depart jusqu^a kur retoiir et dlcliai|;e- 
ment, 

Sont r^put^s avaries. 
.^ Art 308. A d^faut de conventions sp^ciales entre toutes ks 
parties, ks avaries sont r6gl6es conform€ment aux diqpositkns 
ci«pr^ 

Art 309, Les avaries sont de deux classes, avaries grosses ou 
communes, et avaries simpk ou particulidies. 

Art 400. Soot avarks commuiies: 

1** Les choses donn^es par composition et a titre de rachatda 
' oavijK «t des marchandises. 

2^ Celksqul^ontjettoakmer. 

d"" Les c&bks ou nfrta lompus ou coupes. 

4^ Les ancres et autre^etSatg abapdona6s pour ksakit comanrau 
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wvdkig to te tons of tbe apemneBt, k ptofprtiMto hi0 iDt^^ 
and he cootiaiies to run the risks of the voyage, c^oiMriaabfy to 
tlie coDtrectef iosaranoe. 

If he dadare that be leiMraiiceB ^ beaefit of the compositicOy 
he ia bonad to pay the sam hmved, wkhoat harhig aay ^Rtah 
aftoDB to the im>peity raoaooied. 

When the iasurer has not givea notice of Ids detendaatioo^ 
within the time above mentiooed, he is understood to have w^ 
novQced the boieit of Ae coiDpo8itioD^48) 



TITLE XI. 

€f Average. 

Art 397. All extraor^ary expenses incurred for the ship 
and the cargo, conjointly, or separately, 

All damage happening to the vessel or goods, from the time of 
dieir lading and departure, until their arrival and discharge, 

Are reputed average losses. 

Art 308. In default of special agreements between the par» 
ties, average contributions are r^ulated oodbrmaUy to the pro- 
visions hereafter mentioned. 

Art 309. Averages are of two kinds, gross, or generd ave- 
rage, and simple, or particular average. 

Art 400. The following aregeaeral averages: 

1st Things given by compodtion for the ransom of (be vessel 
and caigo. 

2d. Tbhigs which are thrown overboard. 

3d. Cables or masts broken, or cut swqr. 

4th. Anchors and other articles sdiandoned for the common 
safety. 
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6^ Les domaiagei occa8]oin6t par le jet auz iiianli«idne» 
Test^esdaoB lenavire. 

6^ Lespaosemeotet fiounituredesmatelotsblefla^aeQd^fieiid- 
mit le oayire, les loyen et Dourritiue des matelote peodani la d6- 
(entioo, quand le Davire eat ari^t^ ea voyage par onfae d'uoe 
pidssaDCe, et pendant les r6paratioD8 des dommages vdoDtelce- 
mebt aouflerte pour le salut commuD, si le oavire est alMt6 an 

DKMS. 

7^ Les frais du d^chargemeot pour all6ger le nayire et ea- 
trer dans on havre ou dans une rivilre, quand le oayire est cflB- 
traint de la faire par tempdte ou par la poursuite de reoDenu. 

8^ Les frais faite pour remettre a flot le nayire 6chou€ daos 
rintention d'^viter la perte totaie ou la prise. 

£t en g^n^ral, les dommage souflferto volontairement et ks d6> 
penses faites d'apr^ deliberations motivees pour le bleu et stint 
coromun du nayire et des marcbandises depuls leur chargemeot 
et depart jusqu^a leur retour et dechargement. 



Art. 401. Les avaries communes sont support^es par les mw 
cbandises et par la moitie du navire et du fret, an marc le franc 
de la valeur. 

Art 402. Le priz des marcbandises est etabli par kur valeur 
au lieu du d^cbargement 

Art. 403. Sont avaries particuli^res : 

1 ^ Le dommage arrive aux marcbandises par kur vice propre, 
par tempdte, prise, naufrage ou ecbouement 

2^ Les frais faite pour les sauver. 

3^* La perte des c&bles, ancres, voiles, mats, cordages, caa86e 
par temp^te ou autre accident de mer. 

Les depenses resultant de toutes relacbes occadonn^es soit par 
la perte fortuite de ces objets, soit par le besoin d^avictuaillement, 
iOit par voie d'eau ii r^parer. 

4*^ La nourriture et k loyer des matdote pendant la detentiou, 
quand le navire est arrdte en voyage par ordre d^une puissance, et 
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5tli. Damage occasioDed by jettfaoD to the gooda remaiiikig in 
the vesseL 

dth. Medical treatment and maintenance of the seamen 
vounded in defending the vessel, the wages and maintenance of 
the seamen daring the detention, when the vessel is arrested on 
the voyage by order of a sovereign power, and during the repa- 
rations of the damages necessarily sustained for the common 
safety, if the vessel be freighted by the month. 

7th. Tiie expenses of unlading to lighten the ship, in order to 
facilitate her entrance into a harbour or river, when the vessel 
18 forced to seek shelter by stress of weather or the pursuit of an 
enemy* 

fith. The ezpenaes incurred in getting off a vessel stranded, to 
prevent a total km or seianure. 

And, in general, the damages necessarily, suffered, and the ex- 
penses incurred, in consequence of deltt)erations taken for the 
aecurity and common safety of the vessel and goods, from the 
time of their lading and departure until their arrival and dis- 
chai^^e* 

' Art 401. General average is borne by the goods on board, 
and by one half the value of the vessel and freight, ratably ac- 
cording to their respective values. 

Art 402. The price of tlie goods is established by their value' 
at the place of discharge. 

Art 403. The following are particular averages: 

1st The damage happening to goods by their Internal defect, 
by stress of weather, seizure, shipwreck, or stranding. 

2d. The expenses incurred in saving them. 

3d. The km of cables, anchors, sails, masts, cordage, caused 
by storms or other accidents of the sea. 

The expenses resulting from any detention in the course of 
the voyage, whether occasioned by the accidental loss of the 
aforesaid articles, by the want of provisions, or by the necessity 
of stopping a leak. 

4th. The maintenance and wages of the crew during the deten- 
ticm, when the vessel is arrested on the voyage by order of a 
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peodnlles rgpafatiooa (fi^m cfll oUig6 fy him, u Ie wx^im cft 
affr€t€ aa voyage. 

5^ La Booirhure ei k kjw dea mateklf peedaat k qatnotaiBe, 
que le oavire 90U lou6 au vo/age on an noia. 

£i eD g^B tol lea denies iaitea et le doama^a aovfiert pear b 
oavive seul* ou pour lea BMjrdMadkea seiyea^ dcpoia leur dm^ga* 
meat ei d^rl jasqu'a kur retMur et d6chaf gemeoL 

Art 404. Les avariea paitkali^fee aant nppMtfea et payta 
par k piopri^take de kcfaoee quimeMoj^ kdkMoiuigeoaoeea- 
Ama^ k d^peaae. 

Art 405. Lea dommageaanrhF^aauxmaichaDdkea finite park 
capitaiiie 4'aT«ir bkofcrn^ lea ^coutUka^ aman6 k naFke, kuni 
de boos guindagea, et par toua autret aoddenla pcarpaiiant dt k 
oi^gligeDce ducapttaiDe on deF^quipage, aoot ^aknantdeaara- 
ikapaiticttttbea npp<nlfeipar k proprMtriaadeannadwaidhWi 
maia pour kaquelka il m aon vecoara coate k capitaloe, k na* 
vire» el le fret 

Art 406. Lea lamanages, touages, pilotagea, poor eutrar dui 
lea hanea on rhriteea, an paar en lortir, kadroita de coog^ vi- 
aiks, rapporta, toonea, balkea, aneragea, et aatrea dnnla de sa?^ 
gaUoD, oe soDt poiat avariea, ank ila aoot de aliDplea frida i k 
diaigedu Davive* 

Art 407. En cas d'abordage de oavire, ai r^^aekeiit a M 
pure ; eat fortait, k damnMige eit support^, 8aoar6p<titkii>pairoe- 
liil dea aavkei qui Pa ^roiiv€^ 

Si Tabordage a te fak par la fiuite de Pimi dca caphakca, k 
doinmage eat pay6 par celai qui Fa cauB6. 

S^>I 7 a douk daua lea cauaaa de Tabordaga^ k dooimage est 
r6par6 a frais commuos, et par ^gale portkn, par lea navirea qri> 
Pant fait et fouffert 

Dao8 Get denz deniiera cas, Peatimatko da daomiage est kiCa 
par experta. 

Art 408. Uoe demande pour avariea o'est pokt recevabk d 
Pavark cosimuoe a'exoMe paa un pour ceut de k vakar cumuKe 
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mwenifm power, and during the reparations necettaiy to be 
made, if the vesBel be freighted by the voyage. 

5th. The maioteoaoce and wages of the seamen during qua- 
raotioe, whether the vessel be freighted by the month, or the 
yoyage. 

And, in general, the expenses incurred, and the damage sus- 
tained by the vessel only, or by the cargo solely, from the time 
of the lading and departure, until the arrival and discharge. 

Art 404. Particular averages are borne and paid by the owner 
of the thing which has sustained the damagey or occasioned the 
expense. 

Art 405. The damage happened to goods by the fault of the 
captain, in not having well fastened the hatches, lashed the ship, 
or provided good .hoisting taclile, and by every other accident 
proceeding from tlie negligence of the master or the crew, are 
also particular averages to be borne by the owners of the goods, 
but for which they have a remedy against the master, the ship, 
and the freight 

Art 406. Load-manage, towage, and pilotage, in entering and 
going out of harbours and rivers, duties of clearance, search, 
reports, tonnage, beaconage, anchorage, and other duties on navi- 
gatioo, are not averages, but merely expenses at the charge of 
the vessel. 

Art 407. In case of running foul, if the occurrence was 
purely accidental, the damage is borne, without remedy, by the 
suffering vessel 

If the running foul proceeded from the fault of one of the cap> 
tains, the damage is paid by the one who occasioned it 

If there be a doubt which of the two vessels was in fault in 
running foul, the damage is to be repaired at their common ex- 
pense, in equal portions between them. 

In these two last cases, the estimation of the damage is made by 

referees. 
Art 408. A demand of average loss is not admissible, if the 

general average do not exceed one per cent of the total value of 

30 
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dunavireetdef maichtfidiieB, et si Ftvarie partkalilTe n^eicUt 
pas aussi uo pour cent de la valeur de la chose endommag^e. 

Art 400. La clause /niftcJ'avarte^affraoeliitiesassareitnde 
toutes avariesy soit conmuioes, soil partkalidres, except6 dans ks 
cas qui doDneot ouverture au d^laissement; et, daos ces cas, ks 
assures out Toptiou entre le d^laissement et Feserdae d*adioo 
d'avarie. 



TITRE Xn. 

DuJM H de laCmUributimu 

Art. 410. Si, par tenip6te ou par la chasse de ramemi, le capi* 
taine se crolt oblige, pour le sahit du oayire, de jeter en nier ooe 
partie de sod chaigemeot, de couper ses mftts, ou d'abaodomier aes 
aucres, il preud Tayis des iot^ress^s au chargemeat qiu se troii- 
veot dans le vaisaeau, et des pnDcipaux de T^quipage. 

S4! y a diversity d'avis, celui du capHaioe et des principauxde 
r^quipage est suivi. 

Art 411. Les choses les mobs o^cessaires, les plus pesanteset 
de moiudre [niZ} sont jet^es les premieres, et eosuite les marchao- 
dises du premier pont au choiz du capitaine^ et par Pavis des 
priocipaux de F^quipage. 

Art 412. Le capitaiue est tenu de r6diger par €cni la d6Iib6- 
ratioo, aussitdt quHl en a les moyens* 

La d^lib^ratioQ exprime, 

Les motifs qui oot d^termin^ le jet 

Les objets jet6s ou eodommag^s. 

Elle pr€seote la signature des d^lib^rants, oules motifs de leur. 
reius de signer. 

Elle est transcrite sur le registre. 

Art 413. Au premier port oik le narire abordera, le capitaipe 
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the ship and cargo, aad if the particular average do out also ex- 
' ceed one per cent of the vidue of the article damaged. 

Art 400. The clause in a policy of insuraoce *^Jree from 
wserage^ exempts the iosurerB from all average Iobs, whether 
general or particular, except in cases which authorize an abao- 
doomeot; aud in such instances, the insured have the option 
between the abandonment and the claim fi>r average loss^ 



TITLE Xn* 

Of JetHstm and CcntribuHath 

Art 410. If, by stress of weather, or 6y the chasing of the 
enemy, the mastei^ thinks himself obliged, for the safety of the 
vessel^ to throw oterboard a part of his cargo, to cut away his 
masts, or abandon his anchors, he takes the advice of the per- 
sons interested in the cargo who majr be on board the vessel, and 
of the principal men of the crew. 

If there be a difference of opinion, that of the roaster and (he 
principal men of the crew shall prevaiL 

Art 411. Things the least necessary, the most weighty, and 
of least value, are to be thrown overboard first, and afterwards, 
the goods between decks, at the choice of the captain, and by the 
advice of the principal persons of the crew. 

Art 412. The captain is required, as soon as it is in his 
power, to commit to writing the consultation which took place. 

The consultation expresses, 

The motives which have determined the jettison. 

The articles thrown overboard, or damaged. 

It contains the signature of the persons who assorted in tba 
consultation, or the motives of their refusal to sign. 

It it transcribed on the ship's joumaL 

Art 413. At the first port at which the vessel shall arrive, the 
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est tenu, dftD8 le»vingtrquatre bemei de80QarriT6e> d'affinnerlOi 
faki contemis dans la d^liMiatkm traoBcrite but le regiaUe. 

Art 414. L'6Ut despertes et dommages est fiut dans le lieu da 
d^chargemeDt du navire, a la diligence du capitaine et par ex- 
perts. 

Les experts sont nomm^s par le tribunal de cooiiDerce, si k 
d^chargement se fait dans un port franQais. 

Dans les lieux oil il n'j a pas de tribunal de commerce, les ex- 
perts sont nomm^s par le juge de paix. 

lis sont nomm6s par le consul de France, et, a son d6Cuit, par 
le magistrat du lieu, n la d€charge se fait dans un port €tranger. 

Les experts prttent serment avant d'op^rer. 



Art 4 1 5. Les marcbaodises jet^es sont estim^ suivant le prix 
courant du lieu du d6cbargement ; leur quality est constat^e par 
la productton des connsJssements, et des factures s^il y en s. 

Art 410. Les experts nomm^ en Tertu de Particle 414. loot 
la repartition des pertes et dommages. 

La repartition est rendue ex^cutoire par lliomologation da tri- 
bunal. 

Dans les ports Strangers, la repartition est rendue executdxt 
par le consul de France, ou, a son debut, par tout tribund coib* 
petent sur les lieux. 

Art. 417. La repartition pour le paiement des pertes et dom- 
mages est faite sur les eflfets jetes et sauves, et sur moitie du aa- 
▼ire et du fret, a proportion de leur valeur au lieu du deoharg^ 
nieot 

Art 418. Si la qualite des marcbandises a ete dSg^Me park 
connaissement, et qu'elles se trouvent d^une plus grande vakor, 
elks contribuaot sur le pied de leur estimation, si elks sont 
sauvees. 

Elles soot payees d'aprds la qualite designee par k coonainr^ 
meot, si elles sont perdues. 
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Baiter Is required, whldo twentj-fimr hours after his arriml, to 
depose to the facts contafaied in the consaltatioD, transcribed oq 
the joumaL 

Art 414. The statement of the losses and damans is made 
oat in the place of the dischaige of the vessel, at the instance of 
the master, b j referees* 

The reieiees are appointed by the tribunal of commerce, if 
the discharge be made in a French port. 

In places where there is do tribunal <tf commerce, the referees 
are appointed by the justice of the peace* 

If the vessel be dischaiiged in a foreip^n port, they are a(h 
pointed by the French consul, and where there is no French coi^ 
nil, by the magistrate of the place. 

The referees are to be sworn before they enter upon their 
hodoess. 

Art 415. The goods thrown overboard are appraised, ac- 
cording to the price current of the place of discharge; their 
qnality is ascertained by the production of the bills of lading and 
iovoices, if there be any. 

Art. 416. The referees appointed in virtue of article 414. ap- 
portion the contribution for the losses and damages. 

Thb contribution is rendered obligatory by the confirmation 
•f the tribunal. 

In foreign ports the contribution is rendered obligatory by the 
French consul, or where there is no French c<«8ul, by any com- 
petent tribunal in the place. 

Art 417. The contribution for the payment of the losses and 
damages, is made on the goods cast away, and on those saved» 
and on one half the value of the vessel and freight, in proportion 
to their value respectively, at (lie port of delivery. 

Art 418. If the quality of the goods has been misrepresented 
10 the bill of lad^, and they should be found of greater va- 
^ they contribute at the rate of their real valuation, if saved. 

They are to be paid for according to the quality mentioned in 
i^biU of lading, if lost 
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Si les marchandises (Kclar^es sont d'uoe quality iofeiieaie i 
celle qai est indiqa^e par le Goiiiiaiflwment« eUes cootribiiefll 
d'aprte la quality iodiqu^e par le cofmaisaeiiieDt, n eUes aoit 
«auT^et. 

EUes soDt payees sur le pied de leur valeur, a ellea soot je* 
tto oa eDdommagfes. 

Art. 419. Lea munidooB de gaerte et de boaehe* et ka hudei 
dea gens de T^uipage ne contribneDt point aa jet; la Takar de 
ceUea qui auroot M jetlea aera paj^e par coDtnbatkm anr toos 
lea autreaeffeta. 

Art 420. Lea ^feta doot il n'j a pas de coBnaiaeiiieot oa 
dfclaratioo du capitaloe, ne Bont pas pa76s a^ila aont jetSs; ib 
coDtribuent alia aont aauv^a. 

Art 421. Lea effete charges aur le tiUac du nayire cootri- 
buent a'ila aoot aauT^a. 

S^ aoDt jet^ ou eDdomiDag€8 par le jet, le propri^taire n'est 
point admia a former une demande en contributioa; U ne pent 
exercer son recoura que eontre le capitaine. 

Art 422. II n'y alien a contribution pour raiaon du dommap 
arriv6 au navire, que dans le eaa oQ le dommage a €t6 bit poor 
faciliter le jet 

Art 423. Si le jet ne aanve le navire, il n^ a lieu a. aucooe 
contribution. 

Lea marchandiaea sauv^es ne aont poii^ tenuea du piAementoi 
du d^dommagement de ceUea qui ont €tiS jet^ea ou eodomraagto. 

Ai*t 424. Si le jet aauve le nayire, et ai le nayire, en coo- 
tiouairt aa route, yient a. ae perdre. 

Lea effete aany^a cootribuent au jet aur le pied de ieor yakar 
oi r^tat oQ ila ae trouyent, deduction faite dea fraia de aanyetage. 

Art 425. Lea eflfete jet^a ne contribuent en aucun caa au paie- 
ment dea donunagea arriy^a depuia ie jet aux marchandiaea tat 

Lea marchandiaea ne contribuent point an paiement du nariit 
perdu ou r^duit a P^tat d1nnayigabilit€. 
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If the goodB in quesdoo be of an inferior quality to that which 
it indicated by the bill of lading, they contribute according t» 
the quality therein mentioned, if saved. 

They are to be pud for according to their real valne, if thrown 
overboard or damaged. 

Art 410* Ammunidons and provisionB, and the clothes of the 
riiip's ccnnpany do not contribute to the loss by jettison; the vi- 
lue of those thrown overboard shall be paid for by contributioa 
on all the other property. 

Art 420. The goods for which there is no bill of lading or 
declaration of the captain, are not to be paid for, if thrown over- 
board; they shall contribute if saved. 

Art 421. The effects laden on the deck of the vessel contri- 
lute, if saved. 

If they be thrown overboard or damaged by the jettison, the 
owner is not admitted to make a demand of contribution ; his 
only remedy is agsnnst the master. 

Art 422. There is no ground for contribudon on account of 
damage suffered by the vessel, except where the damage has been 
done to facilitate the jettison* 

Art 423. If the jetdson do not save the vessel, there is no 
ground for any contribution. 

The goods saved, in that case, are not bound for the pay- 
ment or indemnity of those which have been thrown overtxiard 

or damaged* 

Art 424. If die jetdson save die vessel, and if continuing her 
voyage she should be afterwards lost, 

/ T^ goods saved contribute to the loss by jettison, according to 
their vahie in die condidon in which they are found, deducting 
expense of salvage. 

Art 425. The effects thrown overboard, in no case contribute 
to die payment of the damages happened since the jettison to the 

l(dods saved. 
The goods do not contribute to die payment of die vessel 

lost or rendered unable to navigate. 
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Art 426 Si, en verta d^uoe d€llb6ratioo, le navire a €t€ omreit 
pour en extraire les marchandises, ellea coDtribueoi a. la i^pira' 
tioo du dommage catis^ au navire. 

Art 427. Ed cas de perte des marchandises miaef dans da 
barques, pour all6ger le nayire entrant dans un port ou one riri^ 
la r€partition en est faite sur le navire et son cbaigeoient en entier. 

Si le navire p^rit avec le reste de son chargement, 11 n^est fait 
aucune repartition sur les marchandises mises dans les alKgeii 
quoiqu^elles arrivent a bon port. 

Art 428. Dans tons les cas ci-dessus exprim€8, le capitaioe et 
r^quipage sont privil6gi6s, sur les marchandises ou le prix ea 
provenant pour le roontant de la contribution. 

Art. 429. Si, depuis la repartition, les eflfets jel^s sont reoon- 
TT^s par les proprietaires. ils sont tenus de rapporter au capi- 
taioe et aux ioteresses ce qu'ils ont ttx^ dans la contribution, de- 
duction faite des dommages causes par le jet et des frais de re 
couvrement 



TITRE XIII. 

Des Prescriptions. 

Art 430. Le caf^taine ne peut acquerir la propri€t6 du narire 
par voie de prescription. 

Art 431. L'action c^n deiaiasement est prescrite dans ks d61ui 
exprim6s par Tarticle 373. 

Art 432. Toute action d^riyant d*un contrat i la grosse, ou 
d'une police d'assurance, est prescrite api^ cinq ans, a compter 
de la date du contrat 

Art 433. Sont prescrites, 

Toute action en paiement pour fret de navire, gages et Vxjtn 
des olficiers, matelots et autres gens de Pequipage, un an apr^ 1^ 
voyage fini. 
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Art 426. lU In coosequeDce of a conndtatioDy the hatches 
have beeD opened to take out the goods, diej contritiiile to the 
damage caused to flie vessel. 

All 427. In case of the loss of goods put into l^hteia, hi Older 
to lighten the ship in entering a port or a river, the contiibutaoB 
for the loss is made on the vessel and her whole cargo. 

If the vessel perish with the rest of her caigo, the goods put 
^ioto lighters do not contribute, although the/ reach the port in 
safety. 

Art. 428. In all the cases above mentioned, the master and 
mariners have a lien on the goods, or their proceeds, for tht 
amount of the contribution. 

Art. 429. If, after the contribution has been made, the effi^^ts 
thrown overboard be recovered by the owners, the/ are bound 
to refund to the master and others interested, what they have 
received in the contribution, ^ducting damages occasioned by 
Uie jettison, and the expenses of salvage. 



TITLE XIII. 

Of Prescriptim and Lhnitatlan of Acti&ns. 

Art 430. The master cannot acquire the proper^ of the ves* 
sel by means of prescription. 

Art 431. Actions on abandonment are limited to the periods 
expressed in article 373.(49) 

Art. 432. All acdons arising on contracts of bottomry, reqKm- 
dentia, or policies of insurance, are limited to five /ears bom the 
<hte of the contract 

Art 433. All actions for the payment of the freight tlie wages 
and pay of the officers, seamen, and others, of the ship's coropa- 
oy, are limited to a year after the voyage is ended. 

31 



242 Code de Commereef lAwt n.JFUte XBL XtV. 

I Pmiir oounitiire fisanie vox raaldoCs ptr Pofdfe da eipititiie, 
' un an aprte la liyraison. 

Pour fournitiireEi de beis et autrea cboaaa oSoeMairea aax eoe- 
ithicdooa, ^quipemeot et avk^ualUemeol du ii«viie» no ao vgxH 
€68 fournituTes faites. 

Pour salaires d'ouvriers et pour ouvragea faita, ua an aprta la 
reception dei ouvragea. 

Toi|te demaode en d^lhrraaee de marclMtndiaea» on an apria 
Farriv^e du navire. 

Art 434. La preacriptkm ne peut avoir -tieu* aHI 7 a cMak, 
eUigation» arrdt6 de oompte« ou interpellation judiciara. 



TITRE XIV. 
Fms de nm^ntevmr* 

Art 435. SoDt non recevablea : 

Toutea actiooa contre le capitaiae et lea ae8areura» pour doai- 
mage arrir^ H la marchandiae, ai elle a €t€ re^ue aani protesta- 
tion. 

Toutea actions eontre ra£Mteur, pour avarie» a le capitaioe a 
livr^ les marchandises et re^ eon fret aana avoir piote8t€. 

Toutes actions en indemnity pour dommagea caua^ par Tabcuv 
dage dans un lieu od le capitalne a pu agir, a^il n*a point (ait de 
reclamation. 



Art 436. Ces protestations etr^clamatfonaaont nsllea, ai ellea 
ne scmt faites et signifi^es dans lea yingt4|uatre heurea, ct ai daaa 
le mois de leur date, ellea ne sent suiviea d'une demande en jus- 
tice. 



VIN DU SECOND LIVRB. 
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FoTTietMlsfiifDUMd to dieieaiiieQb7ordei;of the captain, 
to a year after the delhrerj. 

For mppHea of tlaiber aod other thiols necessary for the con- 
atmctioii, eqaipiiieiit» and Tktitalling of the vessel, to a year after 
the deliyery. 

For wages of workraea, and moA done, to a year after the 
completioQ of the woriu 

AU demands for the deUvery of goods on board of a vesael, 
to.a year after the arrival of the vessel. 

Art. 434. The Hoiltation cannot take effect, if there be a writ- 
ten a^DowMgnMDt, obligation, account settled, or judicial ci- 



TITLE XIV. 

Of^Exufliom mr hare to aeti4m8.{50) 

Art 435. Absolute exceptions to a ri^ of action are admit- 
ted in tlie following cases: 

To all actions against the master uid insurer for any damage 
which may have happened to the goods, if they have been re- 
ceived without protestation. 

To all aftions against the frd^ter for average loss, if the 
master has delivered the goods and received hb freight, without 
having made a protest 

To all actions for indemnity of damage caused by runniog foul, 
in a place where the captain might have had his legal remedy, 
and has made no claim* 

Art 430. These protestatioos and claims are void, if they be 
not made and notifed to the opposite party within twenty-four 
lMurs,ttidif, witUn a month from their date, they be not followed 
by a judicial demand. 

BMD or TUK SECOMD BOOK. 
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DBS FAILLITES ET DBS BANQUEROUTES. 

Dispositions QSn&raUs. 

Art 437. Tout commer^ant qui cesse ses paiemenU est en €Ul 
de faillite. 

Art. 438. Tout commer^aot failli qui se trouve dans Fun des 
cas de faute grave, ou de fraude pr^vus par la pr^sente loi, esteo 
€tat de bapqueroute. 

Art 439. II y a deux esp^ces de banquerontes : 
. La baoqueroute simple ; elle sera jug6e par lea tribiiDaux cor- 
rectioonels. 

La baoqueroute frauduleuse; elle sera jug6e par lea coors de 
justice crimioelle. 



TITRE PREMIER. 



DE LA FAILLITE. 



CHAPITRE FB£MIER. 



De rOuvertwre de h Fmllite^ 



Art. 440. Tout feilli sera tenu, daos les trois jours do la cesssk- 
tioD de paieroents, d^en faire la declaration au greflfe du tribuoal 
de commerce; le jour oOt il aura cess€ ses paiemeots sera comprif 
^ans ces trois jours. 



N 



BOOK III 



OF FAILURES AND BANKRUPTCIES. 

Art 437. Evert merchant, or trader, who 8ti^ payment, 
^11 in a state of bihire. 

Art 438. Every merchant, or trader, having failed, and heii^ 
(bond guilty of any of the acts of gross misconduct, or rf fraud, 
iwogoiaed in the present law, is in a state of bankruptcy. 

Art 439. There are two species of bankruptcy, to wit: 

Simple bankruptcy, which shall be tried by the correctional 
tribunals. 

Fraodulent bankruptcy, which shall be tried by the courts of 
criminal judicature. 



{ 
t 



TITLE I. 

OFFAIU7RB. 
CHAPTER I. 

€f tke Cammmeemmi ^ ike FaUure. 

Alt 44D. Bvety iosotveot is required, within three^ays from 
hh stoppage of payment, to make a declaratioo of the same at 
^ckA'i oflke of the tribunal of commerce; the day on whidi 
^ has stopped payment is inchided in the three days. 
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£o caB de f aOMe d'nne wodM ea bob coUeetif, U d^dantkn 
At fiuOi coodeodra le oooi a I'iodicatkm da doiaicile de chacv 
dci anoci6s tolidairei. 

Art 441. L'ottveitaredehCdlUteeitd^claT^pftrletribiinl 
de commeroe: loo 6poqae eit ^ie^ sok par la retnile da dW- 
lear, aoil par la cldtore de sea magaaiDi, aoit par la date dt %&m 
a^ oooatataoi k reAii ^aoqidtter oa de payer dea en gagtaw Bii 
de commerce. 

Toui lea actea ci-desiaa neotiooota ne ooDaUteroot ntaiBMlBi 
JVmTeftare de la failUte, que loraqa'il y aora eeaflalloa de paw* 
awDt oa d6claratioD du fidllL 



Art 442. LefoUU, a compter dujoarde la failUte, eat 
de plein droit, de radmloDtratioD de toua sea biena. 

Art 443. Nul ue peat aoqu^rir priviRge oi hypotlidi|ae nr 
lea bieot du fuUi, dans lea dix jouraqul prtc^deot Touveitaieds 
la falllite. 

Art. 444. Toos actestraodatifade propria^ ianobiK^ Ml 
par le faiUU a titre gratuH, daoa lea dix joura qui pr^c^deot Tail* 
ivserturede la faillite, aoot nub ettaoaeffet relatlvemeBtmla 
des cr^aociers; toua actea du m6me geore, ii titre oateux, 
aoaeeptiUes d'etre anmiU^ aur la demaode dea cr6aiicieia» alb 
paraisaeot aux jugea porter dea caract^rea de fraode. 

Art 445. Tous actes on engai^ementa p5ar fait de commerce, 
contract^ par le d^biteur dana lea dix joura qui pr^c^deut Peo- 
verture de la fatllite, soat pr^aum^a fraaduleux, quant au lailli : 
ila BODt Duls, lorsqull est pT0UT6 qu'il y a firaude de la part det 
autrea cootractaota. 

Art 446. Toutea aomroea pay^ea, dau lea dix joura qui pr^ 
cMent Fouverture de la biUlte, poor dettea eommercidea nan 
€cbuea, soot rapport^ea. 

Art 447. Toua actea oo paiementa ftita eo firaude dea ctteh 
ciera, aoot aula. 

Art 448. L'ouTertare de la faillite rend exigfiriea lea dettea 



Id case <if ftOiire of a purtoenhip ander a collective inii» the 
dedaratioD of tbe iosolveot shall coBtaia the name and place of 
leskfence of each of the partoers jouitly aDdseverall7iespoonble. 

Art 441. The commeoceneot of the fiuhue is declared by 
the tribaoal of Gommerce : its epoch is determiued either hy the 
departure of the debtor, or by the closure of his shop, or ware- 
house, or by the date of acts, or kistnuiients, proviog his refiunyi 
to acquit or pay his commercia] eDgagemeots. 

The acts or isstrumeDts siwye mentioiied riiall not, however, 
be proof of tbe commeocemeat of the failure, except where there 
has been an actual stoppage of payment, or the dedaratioD of 
theiosolveQt 

Alt 442. The iosolveot, from the day of his failure, is de- 
vested of all right in the administration of his property. 

Art 443. No person can acquire a lien, or mortgage, on the 
property of the insolvent, within the ten days next preceding the 
coOimenceraent of the failure. 

Art 444. All acts or instruments executed by the insolvent, 
eoDveying or assigning real property, as a gift, or free grant, 
YHhin the ten days next preceding, the commencement of the 
failure, are void and without effect, tn regard to the creditors; 
aH deeds <rf &tt same kind, with a valuable consideration, may 

a 

be declared ' void on the application of the creditors, if they 
appear to the judge to liear tbe marks of fraud* 

Art 445. All acts or engagements founded on commercial 
transactions, contracted by the debtor within the ten days next 
preceding the commencement of the failure, are presumed to be 
fraudulent, with respect to the insolvent; they are void where 
fraud, on the part of the other contracting parties, is proved. 

Art 446. All sums of money paid, within the ten days next 
preceding the commencement of the failure, for commercial ^bta 
aot due, are to be refunded. 

Alt 447. All acts done, or payments made, to defraud credit- 
ors, are v<^d. 

Art. 448. The commencement of the failure renders all debts 
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pairfres noD #draes; I Kgsrd des dfets de conmierce pad 
quelt le fnflll se tnmTera §tre Fon des obR)^ les aiftres oM|g€s 
ne seront temis que de dooner caatioo pour le pniement, 1 TBdh^- 
nice, 8% n'sbnent mieiix payer iiiiiii€dhiteiBeiit 



CHAPITRE II. 
De P Apposition des ScelUs* 

* 

Art 449. D^ que le tribunal de commerce aura coDoaiBsaoce 
de la faillile, boU par la declaration du fftilli, soit par la requte 
de quelque cr^ancier, soit par la notorl^t^ publlque, il ordooo^ia 
Fappoeition des scell^s: expedition du jugement sera 8ur-le<haiDp 
addressee au juge de pdxt 

Art 450. Le juge de paix pourra auBsi appoeer lee 9oeU€%siir 
la ootoriete acquise. 

Art 461. Les scenes seront apposes sur les magasina, coo|^ 
toirs, eaisses, porte-feuilles, Bvres, registres, papiers, meubles d 
efleu du failli. 

Art 452. Si la feillite est faite par des associes reunis eo so- 
ciete collective, lea scell^s seront apposes, oon seulement dans le 
principal maooir de la society, mais dans le domicile sepai€ de 
chaeun des associ^s solidaires. 

Art. 453. Dans tons les cas, le juge de paix adressera, sans df* 
ki, au tribunal de commerce, le proc^s-verbal de Tapposition da 
sCeUes. 
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owing by the iosolvent demuidable, though not yet due; and 
wkh regard to commercial engagementa, in which other persons 
aie jointly bound with the insolvent, they shall be required only 
to give security for the payment, whea due, unless they prefer 
paying immediately. 



CHAPTER 11. 
Cf Affixing (he Seals. 

Art 449. As soon as the tribunal of commerce shall have 
cognizance of a failure, whether by the declaration of the insol- 
Tent, the petition of some creditor, or pul^ic notoriety, it shall 
make an order directing the seals to be affiited ; of which order 
an exemplification shall immediately be sent to the justice of the 
peace. 

Art. 450. The justice of the peace may also aflbc the seals, 
^ being satisfied of the failure from public notoriety. 

Art 451. The seals shall be afllxed on the warehocoes, count- 
log-rooms, cofiers, desks, books, registers, papers, personal pro* 
perty, and effects of the insolvent 

Art 452. If the failure of a partnership under a collective 
firm take place, the seals shall be affixed, not only in the princi' 
pal mansion of the partnership, but also in the separate dwelling 
of each of the partners jointly and severally responsiMe. 

Art. 453. In all cases, the justice of the peace shall transmit, 

without delay, to the tribunal of commerce, a rqiort of die 

tffixion of the seals. 

32 
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CHAPITRE IIL 



De la NenimaHm A$ Juge-^immmaairt d des Agettia de ia 



Art 454. Par k mime jugemeot qui ordoiioera Fapposkioii 
des tcell^s, le tribunal de commerce d^clarera T^poque de Poo- 
Verture de la faillite ; il oommera ua de sea membres commiasaiie 
de la faiUite* et un ou plusieun ageats, suivant llmpontaDce de 
la faillite, pour remplir, aous ia surveillaBce du conminairei kt 
fonctiooB qui leur soot attributes par la pr^seote loL 

Dans le cat od lea aeelMa aurrieot M appo068 par le juge de 
paix, 8ur la notori^t^ acquise, le tribunal se conferroera au sur- 
plus det dispodtiona ei-desana preaerltes, d^ quV aura coooua- 
aance de la faillite. 

Art. 465. Le tribunal de commerce ordonoera, en mSme temps, 
au le d6pdt de la personoe du failU dans la maiaon d'arr^t pour 
dettes, on la garde de aa peraonne par un officier de police ou de 
justice, ou par un gendarme. 

II ne pourra, en cet €tat, ^tre re^ contre le failll d'^crou ou 
recommandatioo, en Tertu d'aucon jugemeot du tribunal de com- 
merce. 

Art 450. Les agents que nommera le tribunal ponrront Itre 
cfaoisis parroi lea cr€anc]era pr^sum^a, ou tons autrea, qui offiri* 
ralent le plus de garantie pour la fid£lit6 de leur gestion. Nid 
ne pourra dtre nomm^ agent deux fois dans le cours de la mtoe 
ann€e, a moins quMl ne soit cr€ancier. 

Art 457. Le jugement sera afficM et in6€r€ par extrait dans 
ka joumaux, auivant le mode €tabli par Tart dSX du code de 
procedure civile. 
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CHAPTER III. 

Gf the JppaintmeiU ef the Judge^ommissianer^ and the AgtnCs 

far the FaUure. 

Art 454. B7 the same order which shall direct the aflixloD of 
the seals, the tribanal of commerce shall declare the time of the 
commeocement of the failure ; it shall appoint ooe of its members 
commissioner of the failure, and one or more agents, according 
to the importance of the case, to perform, under the superin- 
tendence of the commissioner, the duties enjoined on them by 
the present law. 

In case the scab diall have been aflized bj the justice of the 
peace, (^ the ooCoriety of the failure, the tribunal shall, more- 
over, observe the regulatloiis above prescribed, as soon as it 
shall have cognizance of the failure. 

Art 455. The tribmial of commerce shall, at the same time, 
order either the confixiement of the insolvent in the debtors' pri- 
son, or the custody of his persQO by an oflicer of police or of 
justice, or bjr a military guard. 

In this situation no warrant can be received for the further 
detention of the insolvent, in virtue of any judgment of the tri- 
bunal of commerce. 

Art 456. The agenU who shall be appointed by the triboaal, 
may be chosen from among the presumptive creditors, or any 
others, who should afiR^rd the greatest security for the faithful 
discharge of their duty. No person can be named agent twice 
in the course of the same year, unless a creditor. 

Art 457. The judgment of failure shall be posted up, and an 
abstract of the same inserted in the newspapers, according to the 
mode established by article 683. of the code of civil procedure. 
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n sera cx€cutoire proTisoirement, mais susceptiUe d^oppon- 
tioD ; saroir : poor le fiBdlli, dans les buit joun qui saiTroot eeloi 
de FaiHche; pour les cr6aDciers pr68eDt8 ou repr^sent^s, etpovr 
tout autre iDt6re886, jusques et j oompris le jour du proc^TeHMil 
coDstatant la verification des cr6ancei; pour les cr^aoden ea 
demeure, jusqu'a Texpiration du derder d€lai qui leur aura €l6 
accord^. 

Art 458. Le juge-commiasaire fera an tribunal de commeTce 
le rapport de toutes les contestations que la faillile pourra £aiie 
Da!tre» et qui seroot de la competence de ce tHbonal. 

Jl sera chaii;^ sp6cialeinent d'acc^l^rer la cooCectioo du bibo, 
la convocation des cr^anciersy et de surveiller la gestioQ de ia 
iaillite, soit pendant la dur6e de la gestion provisoire des agents, 
soit pendant celle de radministration des syndics proviseiies oa 
d€finitifc. 

Art 459. Les agents noaim6s par le tribunal de coaunerce 
g^reront la failHte sous la surveillance du conBtissaire, jttaqu'a 
la nomination des syndics : leur gestion provisoire ne pourra durer 
que quinze jours au plus, a moins que le tribunal ne trouve n6- 
cessaire de prolonger cette agence de quinze autres jours pour 
tout deiai. 

Art. 460. Les agents seront r^vocables par le tribunal qui les 
auranonnn€s. 

Art 46]* Les agents ne pourront faire aucune fonctioQ, a^vant 
d'avoir prdt6 serment devant le commissaire, de bien et fid^ 
nent s'acquitter des ibnctions qui leur seront attributou 
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It flliall be provifikmall J executory, but open to oj^positioD ; to 
wk: for the insolvent, within eight days after the publication; 
for the creditors present, or represented, and for every other 
penoD interested, undl and including the day of the report sta- 
ting the verification of the debts; for the creditors who have not 
appeared, until the expiration of the last term granted to them. 

Art 458. The judge-commissioner shall make a report to the 
tribunal of commerce of all the controversies, to which the fai- 
lure may give rise, and which are within the jurisdiction of that 
tribunal. ^ 

He shall be specially charged to hasten the completion of the 
balinoe4)ook, to call a meetiog of the creditors, and to superin- 
tend the business of the failure, whether during the provisional 
management of the agents, or during the admioistration of the 
provisional cur definitive assignees. 

Art, 459. The s^gents appointed by the tribunal of commerce 
shall attjend to the business of the failure, under the superintend 
dence of the commissioner, until the appointment of the assignees : 
their provisional management cannot continue for a longer time 
than fifteen days at most, unless the tribunal find it necessary 
to prolong their agency to fifteen days further, at the utmost 
delay. 

Art 400. The agents shall be removable by the tribunal which 
appointed them. 

Art 461. The agents cannot enter upon their functions before 
they have made oath, before the commissioner, well and faithfully 
to perform the duties of their office. 
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CHAPITRE IV. 

Des FonetioHS prSalahUs des Agents, ei des prenUhres Dispasu 

turns ^ regard du FaiUL 

Art 462. Si, apr^ la nominatioo des agents et la prestatin 
du serment, les scell^s Q*avaieat point €t€ apposes, les ageots n- 
querroDt le juge de pais de proc6der a TapposiUoD. 

Art 463. Les livres du faUli seroat extraits des soeDfs, et 
remis par le juge de paix anx agents, apr^ avoir €ti6'arr6t68 par 
kd: il constatera sommairement, par son pro€^yerbaI, F^tat 
dans lequel lis se trouveront 

Les effbts du porte-feuille qui seront a courte ^ch^ance ou sob- 
cepttt>]es d'acceptation, seront ansa extraits des scell^s par k ji^ 
de paix, d^crlts et remis aux agents pour en faire le recoavre- 
ment: le bordereau en sera remis au coromissalre. 

Les agents recevront les autres sommes dues an faHli, el sur 

' leurs quittances, qui devront ^tre vis^es par le commissaire. Les 

Icttres adress^es au failii seront remises aux agents; ib les oarn* 

ront, s'il est absent; s'il est pr68ent, il assistera a leur onTertme. 



Art 464. Les agents feront retirer et vendre les demies et 
marchaudises snjettes a d^p^rissement prochain, apr^ avjpnr ex- 
pos€ leurs motifii au commissaire et obtenu son autorisatioo. 

Les marcbandises noo d^p^rissables ne pourront dtre veDdaes 
par les agents qu'apr^ la permission du tribunal de commerce, et 
sur le rapport du commissaire. 

Art 465. Toutes les sommes revues par les agents seront 
Ters^es dans une caisse a deux clefs, dont il sera fait mention ^ 
Part 496. 

Art. 466. Apr^ I'tq^position des scell6s, le comminaire rendra 



\ 
\ 
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CHAPTER IV. 

O/Ae PreUmmaty duHesaf the Agents^ andof the first 
Provisions in regard to the Insolvent. 

Art 4d2« If, afier (be appoiotmeot of the ageoto, and their 
qaalificatioD under oath, the seala hare not been affixed, the 
agents shall requhre the justice of the peace to proceed to the 
afiutlon of the seals. 

Art 403. The books of the Insohrent shall be taken from 

* 

under the seals, and delivered by the justice of the peace to 
ike agents, after having been inspected and certified by him : he 
shall mention summarily in his report, the state in which thej 
are found. 

The UUs and securities in the port folio, which have a dhort 
time to mn, or which require acceptance, shall also be extracted 
from the seals by the justice of the peace, described and deliv^ed 
to the agents for collection; the memorandum boak shall be de* 
liveredto the commissioner. 

The agents shaU collect the other sums due to the insolvent, 
and give acquittances, which must be attested by the commis- 
sioner. The letters addressed to the insolvent shall be delivered 
to the agents ; they shall open them, if he be absent ; if present, 
he may assist in the opening. 

Art. 464. The agents shall make sale of the produce and mer- 
chandise of a perishable nature, after having stated their motives 
to the commissioner, and obtained his athorization. 

Merchandise not of a perishable nature, cannot be sold by 
the agents, except under the permisuon of the tribunal of com- 
merce, given on the report of the commissitmer. 

Art 465. All moneys received by the agents, shall be depo« 
sited in a cliest with two keys, of which mention will be made in 
article 496. 

Art 466. After the affixion of the seals, the commissioner 
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compte au tnbunal de V^tat apparent des aSairea da Cailli, €( 
pourra proposer ou sa mise ea libert6 pure el dinple, avec na^ 
conduit provisoire de sa perfM>oiie, ou sa mise en lfteit6 svee 
sauf-cooduit, ea fouroissaDt cautimi de se repsteoter, sous 
de paiement d'uae somme que le triUioal arbitrera* ei i^i 
nera, le eas adyeuaot, au profit des cr^anoen. 

Art 467. A d^fiuit par le commisBaire de ptopooBr uo mat 
coDdoit pour le foilli, ce dernier pourra prtopterta dfa w w d e aa 
tribnaal de cotuuevoei qui ataUieEa apst^s avoir eoteadn Is caa* 
missaire. 

Art 46S. Si le fUlU a obteou uo anufrcotHkift, les agenta Tap- 
pelteoBt auprts d'euz, pour olono elurrit^ let Hvrts es sapcft- 
sence. 

Si le Callli oe le rood pas « riavitatioQ, il sera soann^ de cobh 
paraftre. 

61 le fdlli ne compasall pas q«araote4iuii heunoa apate la aom- 
Bwtiao, il sera r6put€ s'fitre abseatfi adesaeiiu 

Le failli pourra o^anoioiDs cooiparattre par fond( de paawii, 
a^U pn^iKMO dea eopdcbements jo^ valaUeapar le t isunlssalii. 



Art 46D. Le failli qui n'aura pas obteou de sauf^ooduit com- 
paraitra par uo fond^ de pouvoir; a d^faut de quoi il seia li- 
put6 s'^tre absents a desseiu. 



(JIIAPITHB V. 



Dm MSan. 



Art 470. Le (aiUi qui aura» avant la d^ckratioD dcsafaiBte, 
pr6par6 seo bilan, ou 6tat passif et aelif de ses affs^res, et qsi 
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flhill render ao aecouat to tiie tribuDal of commerce of the appa- 
rent state of the inadlTent's aflhira, and may propose, either hh 
nncooditional liberation, with a provisional safeconduct for his 
person, or his liberation, with safeconduct, on giving security 
tot his appearance, under the pedaky ni a sum which the tribu- 
nal shall award, and which, in case of forfeiture, diall enure to 
tbe benefit of the creditors. 

Art 467. In defBuilt of the commissioner to propose a safeicon- 
duct for the insolveai, the latter may present his demand for the 
ante to Ae tribunal of commerce, which shall make an orderin 
the case, after hearing the commissioner. 

Alt 468. If the inscrfvent has obtained a safeconduct, the 
agents shall request his attendance, in order to settle and adjust 
the bo(to in his presence. 

If the insolvent do not come by their invitation, he shaU be 
summoned to appear. 

If tiie insohrent do not appear, withki ferty-e%ht hours after 
the citation, he shall be presumed to have absented himself de- 
riignedly* 

The insolvent may, nevertheless^ appear by attorney, if he 
aHege reasons deemed valid by the commissioner for not i^pear* 
Ing in person. 

Art 469. The insolvent who has not obtained a safeconduct, 
Btast appear by attorney; in default of which, he sliaU be re- 
puted to have absented himself designedly. 



/^ CHAPTER V. 

Cf Ou Bakmce-Book. 

Art 470. The insolvent who shall have, before the deckratloa 
hb failure, arranged his balance4xM>k, or statement of Ida 

33 ' 
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Faura gard6 par-deven lui, k remettra aoz agents iao» Iw 
viogtpquatre hemes de leur entree en fooetkMis. 

Art 471. Le bilan devra conteDir r^uum^radon et r^Talitatko 
de touB les effets mobiliers et iimnobiliers da d€biteiir, P6tat des 
dettes actives el passives, le tableau des profits et des pertes, fe 
tableau des d^peoses ; le bilau devra 6tre certifi6 veritable, dat§ 
et sigD6 par le d^biteor. 

Art. 472. Si, a IMpoque de Tentr^ en feuctioD des ageotB, le 
foiUi n'avut pas pr6par€ le bilan, il sera tenu, par loi on par aoD 
fond€ de pouvoir, suivaut les cas pr€vus par les articles 468. et 
460. de proc^der a la redaction du Mian, en presence des 
ou de la personne qu'ils auront pr^pos^e. 

Les livres et papiers du failli lui seront, a cet effet, 
niqu^s sans d^placement. 

Art 473. Dans tons les cas od le hUan n'aurait pas 6t6 r§dlg€, 
soit par le failli, soit par un fond6 de pouvoir, les agents procMe- 
ront eux-mSmes a la formation du bilan, au moyen des livres et 
papiers du failli, et au mojen des informations et renseignemeotB 
qu'ils pourront se procurer aupr^s de la femme du failli, de ses en- 
fants, de ses commis et autres employes. 

Art 474. Le juge-commissaire pourra aussi, soit d^office, soit 
sur la demande d'un ou de plusieurs cr^anciers, ou mtoe de 
Fagent, interroger les individus d^sign^s dans Tarticle pr6o6dent, 
a Texception de la femme et des enfants du failli, tant sur ce qui 
conceme la formation du bilan, que sur les causes et les circoD« 
stances de sa faiUite. 

Art 475. Si le failli vient a d^c^der apr^s rouverture de sa 
Caillite, sa veuve ou ses enfants puorront se presenter pour sup- 
plier leur auteur.dans la formation du bilan, et pour toutes les 
autres obligations imposes au failli par la pr^sente loi; a lear 
d^faut les agents procMeront 
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fkbto and credits, and kept It by him, shall deliver it to the 
agents, within twenty^four hours after their entrance on the duties 
or their oi&ce. 

Art 471. The balance^book must contain the enumeratioii 
and Taluation of all the property, real and personal, of the debtor 
Ibe state of his debts and credits, a statement of his profits and 
losaes, and of hb expenses; it must be certified, dated, and signed 
bj the debtor* 

Art 472. If, at the period when the agents enter on tlieir 
iunctions, the insolvent had not adjusted his balance-book, he 
shall be required, or his attorney legally authorized in the cases 
provided for by articles 468. and 469. to proceed to the adjust- 
inent of the balance-book, in the presence of the agents, or of the 
person whom they shall have deputed. 

The books and papers of the insolvent shall be laid before him, 
for this purpose, without displacing them. 

Art. 473. In all cases where the balance-book should not 
have been arranged, either by the insolvent, or by his lawful at- 
torney, the agents shall themselves proceed to the adjustment 
of the same, by means of the books and papers of the insolvent, 
and the knowledge and information which they may procure 
from his wife, children, clerks or others, in his service. 

Art 474, The judge-commissioner may also, either ex officio^ 
or on the demand of one or more creditors, or even of the agent, 
interrogate the individuals designated in the preceding article, 
with the exception of the*wife and the children of the insolvent, as 
well in r^ard to what concerns the formation of the balance- 
book, as the causes and circumstances of the failure. 

Art 475. If the insolvent should die after the publication of 
his Oedlure, his widow or his children may present themselves 
to supply his place, io the adjustment of the balance-book, and 
for all other duties imposed on the insolvent by the present law; 
in their default, the agents shall proceed io the business. 
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CHAPITRE VI. 

DES SYNDICS PROVISOIKBS. 

SECTION PBEMIERE. 

De la nrnnmoHm des Syndics provisaires. 

Art 476. D^ que le bilui aura €t£ revis par les agents an 
coqmiiaidbre, celui-ci dresaera, dans trob jouia, pour tont d^lai, la 
Uite des cr^anciera, qui sera remise au trilninal de commerce, et 
iliesfera Gonroquer parlettres, affiebes, et inBerCion dans les jour- 



Art 477. Mime avant la confection du bilan, le comminaife 
d<16gtt€ pourra conyoqner les cr€anciers, snivanl Tezigence dei 
cas. 

Art 478. Les cr^anciers susdits se r^ooiront, en presence do 
S aux jour et lieu indiqu^s par lui. 



Art 479. Toute personne qui sepr^senterait comme cr€aockr 
a cette assembly et dont k titre serait post^rieurement recooou 
suppos6 de concert entre elle et le failli, encourra les peines poiv 
t^s contre les complices de baoqueroutiers frauduleux. 

Art 480. Les cr^anciers r€unis pr^senteront an ^ige-commis- 
saire une liste triple du nombre des syndics provisoires quMls ea- 
dmeront devoir ^tre nomm€s ; sur cette liste, le tribunal de com- 
merce nommera. 
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CSAPTER V|. 

OF THE PROVISIONAL AS8IONS£S.(51} 

SECTION I. 
Of the ofpobi^meni rf the frarigumal Msignees. 

Art 476. As 8000 as the balance-tiook diall have been deliver- 
ed b^ the agents to the coBini8sioner» the latter sbaU draw ap» 
within three days, at the utmost delay, a list of the creditor^ 
vfaieh shall be delivered to the tribunal of commercot and he 
shall cause them to be convened by letters, notices posted up^ 
and inserted in the newspapers. 

Art 477. Even before the completion of the balaoce4)ook, the 
commisdoner may convene the creditors, according to the ezif 
gence of the case. 

Art 478< The creditors above mentioned shall assenri[)le, in 
the presence of the commissioper, on the day, and at the place, 
deugnated by him. 

Art 479. Any person appearing as a creditor at the meeting, 
and whose title should be subsequently discovered to be collusive, 
between him and the insolvent, shall incur the penalty ordained 
against accomplices in a fraudulent bankruptcy. 

Art 480. The oreditors assanbled slu^ preseat to the judge- 
comrolssioner, a triple list of the number of provisional as- 
ngneesy whom they deem fit to be appointed ; tnm this lisl the 
trftunal of commerce shall make the appointment 
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SECTION ir. 



De la Cessaiiam des fmdMns des J^mts* 



IB les Tiogt-qafttre 
syndics 



ttOD des STDdics provisoues, les agents cesseroQt leurs loQcuooi, 
et rendroiit compte aux sjiidics, en prince da commMsalre, de 
toates kurs op^ratioDs et de F^tat de la faillite* 

Art 482. Apr^ ce eompte rendu, les sjmdics contiimeront les 
op€rations commence par les agents, et seront eharg€8 inrori- 
Boirement de toute radministralioQ de la billhe, sous la surveil- 
lance du joge-eommissaire. 



SECTION m. 

Des Indemmit^s pour ies Jgenis, 

Art 483. Les agents, apr^ la reddition de leor conipte, »i* 
iront droit a one iDdemnit€ qui leur sera pay^e par les syodies 
provisoires. 

Art 484. Cette indemnity sera r^gl^ selon les lieux et voir 
vant la nature de la faillite, d'aprN les bases qui seront ^tabOes 
par un r^lement d^administration pnbHque. 

Art 485. Si les agents ont 6t6 pris parmi les cr^anciers, ils 
ne recevront aucunc indemnity. 
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SECTION n. 

Cy ike Terminaiim of (he Agents* Functions. 

Art 481. Within tweotj-four boon after the appointment of 
the proyisional assignees, the functions of the agents shall cease» 
and they shall render an account to the assignees, in the pre- 
sence of the commissioner, of all their operations, and tlie 8itufr> 
iloQ of the insolvent's estate. 

Art 482. This account being rendered, the asrfgnees shaD 
continue the operations begun by the agents, and shall be piovi- 
donally charged with the whole management of the insolvent's 
estate, under the superintendence of the judge-commissioner. 



SECTION III. 
(>f the Cempensatian to ike Jgents. 

Art 483. The agents, after the dettvery of their account, shall 
be entitled to a compensation, which shall be paid to them by 
the provisional assigaees. 

Art 484. This compensation shall be regulated according to 
the nature and circumstances of the failure, on a basis which 
shall be established by a regulation of public administratioo. 

Art 485. If the agents have been chosen from among the 
creditors, they shall receive no compensation. 



S64 ChiedtCkmmneree^LhrellLTitreL 



CHAPITRE Vn. 

DES OPERATIONS DBS SYNDICS PBOVISOIRES. 

SECTIOIC PREMIERE. 

De la Lto^ ic$ SeeUSe^ H i$ rinvaOmre. 

Art 486. AosMtftt apr^ kur nomkialioD, ks Bjrodkt pi«vi> 
tfoires lequerroat la Iev6e des sceli^ et prooMenmi I. na iq^ 
taire des biens du faiUI. Ila teront llbrea de ae Mie aider, pent 
restimatioD, par qui lis jugeroot coavenable; oonferiB^iiieat • 
Tarticle 037. du code de procedure civile, eel ioveotaire m 
par les syndics a mesure que les scell^s seront ler^s, et le ji 
de pais j aissistera et le sigoera a cbaque vacation. 

Art 487. Le failli sera present ou dfiinent appel6 i la lev6e 
des scell^ et aux operations de riuventaire. 

Art 488. £o toute faiUite, les agents, syndics provisoires et 
dl$finltift,seroDt teous de remettre, dans la huitaine deleuretttr6e 
en foDctlons^ au magistiat de sCbnet6 de rarrODdissement, on wS* 
moire ou compte sommaire de P^tat apparent de la CBdUite, desea 
prioefpales causes et circonstanoes, et des caracti^ies qa'eBe pa- 
Tdit avoir. 

Art 480. Le magtstrat de sftret6 ponrra, sil le juge coovena- 
ble, se transporter au domicile du billi ou des fidllis, assister i la 
redaction du bilan,de Tlnventalre et des autres aotesde la faillite, 
se falre donner tous les renseignements qui en r^sulteront, et 
faire en consequence les actesou poursuites necessaires; le toot 
d'office et sans firais. 
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CHAPTER VII. 

OF THE OPERATIONS OF THE PB0\1SI0NAL ASSIGNEES. 

SECTION I. 
Of Hit Removal of UU Seals^ and the Inventory. 

• 

Art 486. As soon as their appoiDtment takes place, the proyi« 
sional assignees shall demand the removal of the seals, and pro- 
ceed to making an inventory of the insolvent's estate. They shall 
be at liberty to call to their aid, in making the appraisement, 
such persons as they may deem suitable, conformably to article 
087. of the code of civil procedure. Every iirticle shall be 
inventoried successively as the sedls are removed, and the jus- 
tice' of the peace shall be present, and sign it at each a<y oumment 

Art 487. The insolvent shall be present, or duly requested to 
attend at the removal of the seals, and the making ct the inven- 
tory. 

Art. 488. In every ease of failure, the agents, the provisional, 
and the definitive assignees, shall be required to deliver to the 
magistrate of safety of the dbtrict, within eight days afler their 
entrance into office, a report, or summacy statement of the appar 
rent condition of the failure, of its principal causes and cireuni' 
stances, and the character it appears to bear. 

Art. 489. The magbtrate of public safely may, if he judge 
proper, repair to the domicil of the insolvent, assist in the ad- 
justment of the balance-book, in making the inventory, and in 
other acts concerineg the failure, require the circumstances of 
the same to be communicsted to him, and in consequence of 
whkh adopt such ttieasuTes, or institute such prosecutions, as 
may be necessury ; the whole ex egicio and free of expense. 

34 
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Art. 490. SHI presume quH j a banqaeroutc simple ou fraodit- 
leuse; s'il y a mandat d'amener, de d6pdt ou d'arrit d6ceni6 
centre le failli, il en donncra connaissance, sans d^lai, au joge- 
commissaire du tribuQal de commerce ; en ce cas, ce commisauie 
ue pourra proposer, m ic tdbuaal accorder de sauf^ooduU «i 
faillL 



SECTION II. 



De la Fentedcs Marchandises a Mcubks^ et des ReamvrememU. 



Art 491. L'ioventalre tennio^, ks marchandiBes, raigent, fes 
litres actlfs, meubles et effet« du d^biteur, seront rends anx syndics 
qui s'eo chargeront au pied dudit inTeotaire. 

Art 492. Les syndics pourroot, sous rautorisaiion du commis- 
saire, proc6der au recouvrement des dettes actives du faiilL 

lis pourroDt ausd proc^der a la veute de ses effets et marchan* 
dises» soit par la voie des eacb^res publiques, par reotreinise des 
courtiers, et a la bourse, soit a i'amiable, a leur choix. 

Art 493. Si le failli a obtenu un sauf-conduit, les syndics poor- 
lont Temployer pour Caciliter et ^clairer leur gestion ; ik fixe- 
Tont les conditions de son travaiL 

Art 494. A compter de Tentr^e en fonctions des agents et eo- 
suite des syndics, toute action civile inlent^e, avant la faillite, 
contre la personne et les biens mobiliers du failli, par un cr^an- 
cier priv6, ne pourra 6tre suivie que contre les agents et les 
syndics ; et toute action qui serait intent6e apr^ la fiBtillite) na 
pourra I'^tre que contre les agents et les syndics. 
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Art 490. If the case appear to him to be that of a bankruptcy^ 
either simple or frauduleDt, or if a varraot has issued for the 
arrest or confioemeDt of the iosolTent, he shall immediately give 
InformatioD of the same to the judge-commksioner of the tribunal 
€S commerce'; in which case the commissiooer cannot propose, 
nor the tribunal grant, a certificate of safeconduct to the in* 
idyent 



SECTION II. 

Of Ou Sale of the Ooods and Maueabtes, and of ike CdUdion of 

iheDebU. 

Art. 491. The inventory being finished, the goods, the money, 
the Mils and securities, the fiimiture and effects of the debfor, 
shall be delivered to the assigdees. Who shall take charge of 
the same, and be responsible for the articles therein mentioned. 

Art. 492. The assignees may, under the authorization of the 
commissioner, proceed to the collection of the debts due to the 
insolvent 

They may also proceed to the sale of his effects and merchan* 
dise, either by pubHc auction, or through the agency of brokersj 
on the exchange, or at pHvate sale, According to their judgment 

AtL 493. If the insolvent has obtained a protection, the as- 
signees may employ him to facilitate and aid their operations; 
they shall fix the compensation for his services. 

Art 494. From the entrance int6 oiBce of the agents, and 
afterwards of the assignees, no civil suit brought before the 
failure, against the person, or personal property of the insolvent) 
by an individual creditor, can be continued, except against the 
agents ^nd assignees; and all actions which may be instituted 
after the failure can only be prosecuted against the agents and w^ 
idgnees. 
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Art. 495. Si les cr^aDcierg ont quelqae modf de se phindre 
des operations des s^mdics, ife en r^Cgrenrnt an commissaiie, qui 
stataera, sHl j a Keu, ou fera son rapport au tribunal de commeroe. 



Art. 496. Les dfoien pro^ttiaDt des reotoi et des 
nents serool vers^ aoua la dMuctioD des d6peoies ei fraia, diM 
uoe caiflse %, double serrure. Uoe des de& sera reniae as plni 
&g6 des agents ou syndics, et Tautre a celui d'entre les cr^aadeia 
que le commissaire aura pr^pos^ a cet effet 



Art 407. Toutes les semaines, le bordereau de dtoadoo de 
la caisse de la Caillite sera remis au comiiilssaire, qui poorra, sur 
la demande des qrudics, et a raison des circonstaoces, oidoQiier 
k versemeDt de tout ou partie des SmkIs a la caisse d^aaaortlHaei 
ment, ou entre les mains du d616gu6 de cette caisse dans les 66- 
partements, a la chaige de faire courir, au profit de la masse, lea 
int^rdts accord^ aux aommea consigngps a cetle mime 



Art 408. Le retirement des foods versus a la caisse d^amor* 
tissement se fera en vertu d'one ordonnauce du commissaire. 



SECTION IIL 
Des jitUs Gcnse rwaUins. 

Art 490. A compter de kor entree en finictiooB, lea agents, 
et ensttite les syndics, serootteous defiuretossactespovrlaoQii* 
servaliou des droits du billisur ses d^bitears. 

lis seront aussi tenus de requ^rir i'inscriptikHi aux hypothi^qiict 
sur les immeubles des d^bheurs du fidlH, si eUe n'a M reqdst 
par ce dernier, et s'il a des titres b7poth€caires. Llnscriplioa 
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• Art 495. If the credHon ktve aagr caiiie to eooijpls^ of the 
managtnieDt of the aasigoeeBy they ihall rder the matter to the 
conuDisiioDer, who shall make an order io the case, if there be 
cause, or report it to the tribunal of commerce. 

Art 496. The money arisiog from the sales and collections 
fliiall be deposited, after deductings Ae char^ and expenses, In a 
elwat witli two locks. One of the ke3rs of which shaH be dell* 
Tcnd to the sealor agent, or asrignee, and the other to one of 
the creditors, whom the commisstooer shaU nominate fiHr dial 
purpose. 

Art 497. Every week a statement of the funds in the chest, 
l>elonging to the insolvent's estate, shall be delivered to the com- 
missioner, who may, on the request of the assignees, and under 
certain circumstances, order the deposite of the whole or a part 
of the same, in the bank/>f the rinking fund, or in tlie hands of 
the deputy treasurer of that bank in the departments, for the 
purpose of benefitit^ the creditors^ by drawing the interest al- 
lowed on sums deposited in that bank. 

Art 498. The funds deposited in the bank of the sinking fimd 
shall be drawn from the same in virtue of an order of the com- 
missioner. 



SBCTION III. 
Of CmaervaiUfy AeU. 

Art 499. The agents, and afterwards the assignees, diall be 
bound, from their entrance into office, to perform all necessary 
acts for the preservation of the righto of the insolvent against 
Us debtors. 

If there be any debto due to the insolvent, for which he has a 
Ueu by privilege^ or mortgage on the real property of his debt- 
ors, and which have not been duly registered, the agents and 
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sera re^ue au oom des agents et des sjadicsyqiii joindroot alean 
bordereaux ua extrait des jugemeots qui les auroot oomin^s. 



Art. 500. lb seTOuttemis de prendre inscripdoQ, au nom de b 
masse des cr^anciers, sur les immeubles du fietilU, dont ik cm- 
natdrcmt Texistence. L'inscription sera re^e sur an simple bor- 
dereau €non9ant qu'il y a bilKte, etrelatant la date du jugemeiit 
par lequel ils auront M noimn^s. 



SECTION iV. 
De la VHificaHcn des CrHinces. 

Art 501. La verification des cr^ances sera faite sans d€lai; 
le commissaire veiUera i ce qu^il y soit proc^d^ diligemment, i 
mesure que les cr€anciers se pr^senteront 

Art 502. Tous les cr^anciers du failli seront avertis, a oet 
effet, par les papiers publics et par lettres des syndics, de ae 
printer, dans le d61ai de quarante jours, par eux oa par letus 
fond6s de pouvoirs, aux syndics de la faillite; de leur d6clarer 
a quel titre et pour quelle somme ils sont cr€anciers, et de leur 
remettre leurs titres de cr^ances, ou de les d^poser au grefie da 
tribunal de commerce. II leur en sera donn€ r^c^piss^. 

Art 503. La verification des cr^ances sera faite contradie- 
toirement entre le cr^ancier ou son fond^ de pouvoir et les sjd- 
dics, et en presence du juge-commissaire, qui en dressera proc^ 
verbal. Cette operation aura lieu dans les quinze jours qui suf- 
vront le d^lai fix6 par Particle pr€c€dcnt 

Art 504. Tout ci^ancier dont la cr^ance aura ^t^ verifi^e e( 



Commercial Code, Book III. Title I. 271 

stfdgiiees shall be bound, from the day of their entrance into 
office, to cause the same to be recorded at the registry of hypo- 
thecation,(52) which shall be done in the name of the said agents 
and assignees, who shall join to their dockets an abstract of the 
order appointing them. 

Art 500. They shall be bound to cause to be recorded, at the 
registry aforesaid, in tlie name of the mass of creditors, their 
interest, in virtue of the failure, in the real estate of the insolvent, 
as far as it is known to the agents or assignees aforesaid. The 
record shall be made on filing a simple docket, mentioning the 
-failure and the date of the order by which they were appointed. 



SECTION IV. 
Cf Proving the Debts. 

Art 501. Proof of the debts shall be made without delay; 
the commissioner shall see that it be done with diligence, regu- 
larly as the creditors present themselves. 

Art 502. All the creditors of the insolvent shall be notified 
for this purpose, in the newspapers, and by written notices sent 
from the assignees, requesting their attendance, within the space 
of forty days, in person, or by attorney, to declare the nature 
and amount of their respective demands, and to deliver the evi- 
dences of the same, or to deposite them in the clerk's office of the 
tribunal of commerce. A receipt for which shall be given to 
them. 

Art 503. The evidence of the debts shall be open to exami- 
nation and objection, between the creditors or their attorneys 
and the assignees, in the presence of the commissioner, who shall 
iiake a report of the same. This operation shall take place 
within fifteen days after the expiration of the time fixed by the 
proceding article. 

Art 504. Every creditor whose demands shall have been ve- 



» 
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attaem€e^ poium iwltter a U v^rificatioo de* nitres ia€MeH»fl 
fburoir tout coDtredit aux verifications faites ou a faire. 

Art 505. Le prodis-Terbal de ¥€rificatioQ ^noDcera la iepr€* 
seotatioQ des titres de cr^ance, le domicile des ciiaocierB et 6t 
leurs fond^ de pouToin. 

11 Gootiendra la descriptioD sominaire des titrcs, lescpieb » 
root rapprocb^ des re^tres du fiiiili. 

II mentioiiDera les sarcbari^ ratures et eDtreli2oe&. 

II ezprimera que le poiteur est legitime criauder de la sontns 
par hii r6claiD€e* 

I^e commissaire pourra, suirant FezigeDce des cas> demaoder 
aux cr^aDciers la repr^seatation de leurs registres, ou Pextrait 
fait par les ju^^es de commerce du lieu, eo vertu d^un couipuhoiie ; 
II pourra aufasi, d*office, veovoyer devaot le tribunal de commerce, 
qui Btatuera sur sou rapporL 

Art 506. Si la cr^ance n^est pas coatest^e, les syndics signe* 
ront, sur cbacun des titres, la declaration suivante : 

Adnds au passif de la faiUite de **♦, pour la somme de *•••, 
le ****. Le visa du commissaire sera mb au bas de la d^clara* 
tion. 

Art 507. Cbaque cr^ancier, daus le d^lai de huitaine, apr^ 

, que sa cr6ance aura €i% v^rifiee, sera tenu d^affirmer, entre les 

mains du commissaire, que ladite cr^ance est sincere et veiHalile. 

Art 508. Si la cr^ance est contest€e en tout on en partie, le 
juge-commissaire, sur la requisition des syndics, pourra ordonoer 
la representation des titres du creancier, et le depdt de sea titres 
au grefie du tribunal de commerce. II pourra m^me, sana cpiH 
soit besoin de citation, renvoyer les parties, a bref deiai, dttvant 
le tribunal de commerce qui jugera sur son rapport 

Art 509. Le tribunal de commerce pourra ordonner qu'il seit 
fdt, devant le commissaire, enqudte sur les faits, et que les pei^ 
sonnes qui pourront fournir des renseignements soient, a cet eflEei, 
eitees pardevant lui. 
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riiied and attested, may assist in the verificatioD of the other 
demands against the estate of the insolvent, and offer proob in 
contradiction to their legality. 

Art. 505. The report of the verification shall state the eadii" 
bjtion of the evidences of the demands, the domicil of the credit- 
ors and of their attorueys. 

It shall contain a summary description of the evidences com- 
pared with the books of the insolvent 

It shall mention the additions, erasures, and interlineations, 
found therein. ' 

It shall declare that the bearer is a legitimate creditor for the 
sum demanded. 

The commissioner may, according to the exigency of the case, 
require of the creditors the exhibition of their books, or the ex« 
tract made by the commercial judo:es of the place, in virtue of a 
compulsory ordinance ; he may also, ex officio^ refer the matter 
to the tribunal of commerce, to make an order on his report. 

Art 506. If the debt be not disputed, the assignees shall sign 
on each of the titles of the same, the following declaration : M* 

miUed as a debt in the case of the failure of , for the sum 

ef y the day of . The attest of the commissioner 

shall be placed at the bottom of the declaration. 

Art. 507. Every creditor shall be required, within the space 
of eight days, afler his debt shall have been verified, to swear, 
before the commissioner, that his demand is just and true. 

Art. ^08. If the demand be contested wholly, or in part, the 
judge-commissioner at the request of the assignees, may order 
the evidences of the debt to be exliibited, and deposited in the 
clerk's office of the tribunal of commerce. He may, even with- 
out a citation, send the parties, on short notice, before the 
tribunal of commerce, where the case shall be decided ou his 
report. 

Art 509. The tribunal of commerce may order an inquiiy 

to be made before the commissioner into the facts, and summon 

persons who can give information on the subject, to appear before 

him. 

.35 
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Alt 510. A I'expiraliou des d6iai8 fix^ pour les v^rificatioiB 
des cr6aoce8, ks sjndics dresseroot ua proc^veibal coDtemnt 
les noms de ceux des cr^aociers qui ifauront pas comparn* Ge 
procis-verbal, dos par le commissaire, les ^ti^iira eo demeuie. 

Art 511. Le tribuHal de commerce, sur le rapport du com- 
missaire, fixera, par jugemeot» uo nouveau d61ai pour la v^rifi* 
cation. 

Ce d^Iai sera d^termio^ d^pr^s la distance du domidle da 
cr€ancier en demeure, de maniere qu^l y ait un jour par cbaqoe 
distance de trcHs myriam^tres^ a regard des cr^anciers rfsidant 
hors de France, on observera les d^lais presents par Tarticle 73. 
du code de procMure civile. 

Art 512. Le jugement qui fixera le nouveau d^lai, sera nodfi^ 
aux cr6anciers, au mojen des formalit6s voulues par Tartide 683. 
du code de procedure civile ; Taccomplissement de ces formalites 
vaudra signification a regard des cr6anciers qui n'auroot pas 
comparu, sans que, pour cela, la nomination des syndics d€finitifii 
soit retard^. 

Art 513. A d6faut de comparution et aflirmation dans led^Iai 
fix^ par le jugement, les d^faillants ne seront pas compris dans ks 
repartitions a faire. 

Toutefois la voie de I'opposition leur sera ouverte jusqn'a la 
demi^re distribution des deniers inclusivement, mais sans que ks 
d^faillants, quand m^me ils seraient des cr^anciers inconnus, 
puissent rien pr^tendre aux repartitions consomm^es, qui, a leur 
egard, seront r^putees irr^vocables, et sur lesquelles ils seront eo- 
lieremeot d^chus de la part quails auraient pu pr6taidre. 
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Art 510. At the expiration of the periods limited for the 
proof of the debts, the assignees shall draw, up a report contain, 
log the names of the creditors who have not appeared. This 
report, being closed by the commissioner, shall establish their de« 
fault 

Art. 511. The tribunal of commerce, on the report of the 
commissioner, may, by an order, give further time for the proof 
of the debts. 

This further time shaH be determined by the distance of the 
domicil of the creditor in deCsult, so that there be a day for erery 
three ray riametres ; (about 10 miles;) with regard to the cre- 
ditors residing out of France, the periods of delay prescribed 
by article 73. of the code of civil procedure, shall be ob 
fierved.(53) 

Art 512. The order which shall determine the further delay, 
shall be notified to the creditors, according to the formalities re- 
quired by article 083. of |the code of civil procedure ;(54) tlie 
observance of which shall be equivalent to a notification, with 
regard to the creditors who shall not have ap[)cared, but the ap- 
pointment of the definitive assignees shall not, on that account, be 
retarded. 

Art 513. In default of appearance and attestation, within the 
time fixed by the order of the tribunal, the defaulters shall not be 
included in the dividends to be made. 

iN'evertheless, they shall have a right to put in their claims, 
until the last distribution of tlie money inclusively, but shall 
not, even though they be-creditors before unknown, have any riglit 
to the di^dends already made, which, in respect to them, shall bo 
considered irrevocable, and from which they shall be entirely fore- 
closed, as to any share to which they might have had preten- 
sions. 
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CHAPITRE VIII. 



DES SYNDICS DEHNITIFS ET DE LEURS FONCTIONS. 



SECTION PREMIERE. 

De VAssemhUe des Cr^anciers dani Us crSances sent vhifi^es d 

ttffirtn^es. 

Art 51 4. Dao8 lea trois joan apr^ Tezpiratioa des Mak 
presents pour rafRnnalioQ des cr^aaciers coodos, les cr€moden 
dont les cr6ances oot €i€ admises, seront coovoqu€s par ka sjra- 
dies provisoires. 

Art h\5. Aux lieu, jour, et heure qui seront fix6s par le com- 
inissaire, rassemblfe. se formera sous sa prudence ; il ay seia 
admis que des cr^anciers recooDUs, ou leurs fond^s de pouTcnrs. 

Art 516. Le failli sera appe16 a cette assemble; il devra s'j 
presenter en persoone, s'il a obteou un sauf-cooduit, et il oe pott^ 
ra hy faire reprCseuter que pour des motifs valables, et approuT6» 
par le commissaire. 

Art. 517. Le coramissaire T^rifiera les pouvoirs de ceux qui 
sy pr6seoterout comme foad^s de procuratioo : il fera reodre 
comptc eo sa presence, par les syndics provisoires, de T^tat de la 
faillite, des formalit^s qui auront €i€ remplies, et des operations 
qui auroDt eu lieu : le failli sera entendu. 

Art. 518. Le commissaire tiendra proc^verbal de ce qui aura 
dt€ dit et decide dans cette assembl^e. 
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CHAPTER VIII. 

OF THE DEFINITIVE ASSIGNEES, AND THEIR 

FUNCTIONS. 

SECTION I. 

Qf Uu nuetmg of (he Creditors whose demands have been 

proved and confirmed 

Art. 514. Within three dajs after the ex|nraticiQ of the time 
prescribed for the attestatioD of the debts koowo, the creditors 
whose demands have been admitted, shall be assemb||ed by the pro- 
visional assignees. 

Art 515. At the place, day, and hour, appointed by the com- 
missioner, the meeting shall take place under his presidency; 
there shall be admitted none but creditors recognised, or their 
lawful attorneys. 

Art 516. The insolvent shall be called to this meeting; he 
must appear there himself in person, if he has obtained a protec- 
tion; he cannot send a person to represent him, except for valid 
reasons, approved by the commissioner. 

Art 517. The commissioner ^all verify the powers of those 
who appear in virtue of a procuration : he shall cause an account 
to be rendered in his presence, by the provbiooal assignees, at 
the state of the failure, of the formalities observed, and the ope- 
rations which have taken place : the insolvent shall be heard. 

Art 518. The comroissiooer shall draw up a report of what 
shall have been said and decided at this meeting. 
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SECTION 11. 
Du Cmcordta. 

Art 510. II De pourra 6tre cooaeoti de traits oitre les ct^id- 
eiera dflib^raots et le d^bitear fidUi qa*apr^ raccompllBseineiit 
des fonnalil6s ci-deseus prescrites. 

Ce traits ne s'^tablira que par le concours d^uD nombre de 
cr^auciersformaot la majority, et repr^seniaot, eo outre, parleun 
^tres de cr€aoce8 y^rifi^es, les trois quarts de la totality des 
sonunes dues, selon T^tat des cr^ances v6rifi^ et enregisir^es, 
coDform^ineot a la Sectioa IV. du ChapHre VIL le toot a peine 
de nullity. 

Art 520. Les cr^anciers bypoth^raires ioscrits, et ceux nantk 
d'uo gage, n^aurout point de voix dans ks d^lib€ratloii8 lelathes 
au concordat 

Art 521. Si Texamen des actes, livres et papiers du ftilli, 
donne quelque pr^somption de banqueroute, 11 ne pourra ^tre fait 
aucuD traits entre le failli et les ci*6aQciers, a peine de nullity ; le 
commissaire veillera a Tex^cution de la pr^sente dispositioD. 

Art 522. Le concordat, s^ilest consent!, sera, a peine de nallit6, 
sign€, stance tenante : si la majority des cr^anciers presents con- 
sent au concordat, mais ne forme pas les trois quarts en somme, la 
deliberation sera remise a buitaine pour tout d61ai. 

Art 523. Les creanciers opposants au concordat seront tenus dc 
faire signifier leurs oppositions aux syndics et au failli dans bull- 
aine, pour tout d^lau 

Art 52 1. Le traits sera homologu6 dans la buitaine du juge- 
ment sur les oppositions. L'bomologation le rendra obUgatove 
pour tons les creanciers, et conservera I'bjrpoth^ne a chacao 
d'eux sur les immeubles du faiili ; a cet efiet, ks syndka seront 
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SECTION II. 

Of the CmcwiaU. 

Art 519. No coropositioa can take place between the credit- 
ors asBembled and the insolvent, until after the observance of the 
formalities above prescribed. 

A composition shall not be concluded except by^ the consent of 
a majoritj in number, and three fourths in amount, of the cre- 
ditors whose debts have been verified and admitted, according to 
the list proved and registered, conformably to Section lY . of 
Chapter YII. ; otherwise the composition shall be void. 

Art 520. The creditors who have a privilege by lien or mort- 
gage, duly registered, and those who have the security of a 
pledge, shall have no voice in the consultations relative to the 
coDcordate. 

Art 521. If the examination of the transactions, books, and 
papers of the insolvent, give rise to a presumption of bankruptcy, 
there can be no compromise made between him and his creditors, 
under pain of nullity ; the commissioner shall attend to the exe- 
cution of this provision. 

Art. 522. The coucordate, if agreed to, shall be signed at 
the meeting, otherwise it shall be declared void; if the majority 
of the creditors present consent to the composition, but who do 
not constitute the three fourth parts in amount, the deliberatioo 
shall be postponed for eight days at the farthest delay. 

Art 523. The creditors opposed to the concordate, shall be 
required to make known their opposition to the assignees and to 
the insolvent, within eight days at the farthest delay. 

Art 524. The composition shall be judicially confirmed, with- 
in eight days after the decision in its favour, on hearing the oppo* 
sitioos. This confirmation renders it obligatory on all the cre-^ 
ditora, and preserves their lien respectively on the real pro- 
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tenuB de faire inscrire aux hrpotb^ufs k jufemeDt dlwmologii- 
tfoo, a makm qu*il o'y ait €t€ d6rog^ par le coDCOcdat. 



Art 525. L*hoiDo1ogatioo 6tant sifpiffi^e anx syndics pvovi- 
aoires, ceux-ci reodront lear compte d^finitif aa failii, eo prteoce 
du commissalre ; ce compte sera d6battu et arr6t6. Eo casde 
coDtestatioD, le tribunal de commerce proooocera : lea syndics re* 
mettront ensuite au fsdlli ruDlver8allt6 de ses biens, sea fivrea, pt- 
piers, effets. 

Le failii donnera d^charge ; les fboctioas du commissaireetdei 
sTodics cesseroDt, et i\ sera dress^ du tout proc^yerM par le 
comroissaire. 

Art. 526. Le tribunal de commerce pourra, pour cause d'iih 
conduite ou de fraude, refuser lliomolos^tioo du concordat ; et, 
dans ce cas, le failii sera en pr^yendon de banqueroute, et reo* 
voy6, de droit, deraot le magistral de sibret^, qui sera tenu de 
poursuivre d'office. 

S11 accorde lliomologatiou, le tribunal d^clarera le faOli excih 
sable, et susceptible d'etre r6bab]lit6 aux coaditioos exprlootoaB 
titre ci*apr^8 de la r^habiUiaiUm. 



SECTION III. 

De r Union des Cr Sanders* 

Art 527. Sil n'intervient point de traits, les cr^anciers assem* 
bl^s formeront, a la majority iiidividuelle des cr^anciers prints, 
un contrat d'union ; ils nommeront un ou plusieurs syndics d^finl- 
tifs : les cr^anciers nommeront un caissier, charge derecevoirles 
sommes provenant de toute espdce de recouvrcroent Les syn- 
dics d^fiuitifs recevront le compte des syndics provisoires, aiiisi 
qu'il a €i€ dit pour le compte des agents a Particle 4^1. 
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peity of the iiisolveiit ; to this end, the assigiiees are required to 
cause to be reeotded, at the regbtry of hypothecation, the jii<i^- 
ment of coi^rmadoD, unless there be a contrary stipulation in 
the coocordate. 

Art 6/25. The confirmation being; notified to the provisional 
aat^neee, the latter shall render thdr final account to the insoN 
Tent, in the presence of the coran^sdoner; this account shall be 
ezamiaed and adjusted* In case of dispute, the tribunal of com- 
merce diall decide : the assignees shall afterwards deliver to the 
insolvent the whole of his property, his books, papers, and titles. 

The insolvent shall give a release; the functions ot the com- 
misdoner and ijf the assignees shall cease, and a report of the 
whole shall be drawn up by the commissioner. 

Art 526. The tribunal of commerce may, on account of mis- 
conduct or fraud, reftise to confirm the concordate ; and, in that 
case, the insolvent shall lie under the imputation of bankruptcy, 
and be remitted, of course, to the magistrate of safety, who Aall 
officiaOy be bound to prosecute him. 

If the concordate be confirmed, the tribunal shall declare the 
inaolveot excusable, and susceptible of beipg restored to his 
rights and privileges, on the conditions expressed in the title 
hereafter to be ordained on the restoration of insolvents. 



SECTION III. 

Of the Union of the Creditors. 

Art 527. If no composition take place, the creditors assem- 
bled shall form, by the determination of the majority present, a 
contract of union ; they shall appoint one or more definitive as- 
signees; they shall also appoint a treasurer, who shall receive 
all the money due to the insolvent's estate from any source what- 
soever. The definitive assignees shall receive the account of 
the provisional assignees, in like manner as has been declared in 

regard to the account of the agents, in article 481. 

36 
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Art 528. LeB sTiidics repr^seBteioiii la raane des dteido^; 
its procddeioot a la v^rificatioB da Inlao, 8*11 j a Ueiu 

lis pounuivTODt, en vertu du coDtrat d^anioo, el Bant aqitres tiUei 
authentiques, la vente des immeubles du faiUi, ceUe de set nai^ 
chaodiseB et efets mobiUfeTB, et la liqaidadoa de sea dettes actives 
et passives: le tout sous la snrvdllaoce du commissaire, et saoa 
qu^ soit besoio d*appeler le billi. 



Art 529. Dans tous les cas, il sera, sous rapprobatioD du com- 
m^ssaire, remis aa fallli et a sa famille les vdtemenis, hardes et 
meables n^cessaires a Tusage de leurs penooiies* Cette remise 
se fera sur la proposition des syn^cs, qui eu dresseroot F^taL 

Art 530. S^il n^existe pas de pr^somption de baoqueroute, le 
fai)li aura droit de demaader, a titre de secours, une somme sur 
ses bieos ; les qnndics en proppserout la quotit6, et le triboual, sur 
le rapport du commissaire, la fixera, eo proportion dea besoins et 
de r^tendue de la famille du failli, de sa bonne foi, et du plus on 
moins de perte qu'il fera supporter a ses cr€anciers9 

Art 531. Toutes les fois quHl y aura union de cr^anciers, le 
eommissaire du tribunal de commerce lui rendra compte des dr- 
constances. Le tribunal prqoQQcera, sur son rapport, comme il 
est dit a la Section II. du present Chapitre, si le fiedlli est ouooq 
excusable, et susceptible d'etre r6babilit£« 

En cas de refiis du tribunal de commerce, le failli Beraenpr€- 
▼ention de tMinqueroute, et renvoy^, de droit, devaot le magistral 
^ f iliet^, comme il est dit a Tart 526, 
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Art 528. Tbe assignees shall refireseot the mass of the cre- 
ditors; thej shall proceed to the adjustoieot of tbe balaDce4)ooki 
if there be occasioD. 

They shall, in yirCuef of tbe contraet of unioo, and without 
anj other warrant, proceed to the sale of the real property of 
tbe insolvent, of his goods and moveable effects, and the liquida- 
tioii of his debts receivable and payable : the whole under the 
superintendence of the commissioner, and without any need of 
caUiog in the assistance of the insolvent 

Art. 520. In every case, the wearing apparel and furniture 
necessary for the personal use of tde insolvent and his family, 
shall be delivered to him, with the approbation of the conunis- 
sioner, and on the proposal of the assignees, who shall draw up 
a list of the articles so delivered. 

Art 530. If no presumption of bankruptcy exist, the insol- 
vent shall have a right to ask, by way of assbtance, an allow- 
ance out of his estate ; the assignees shall propose the proportioo 
which shall be determined by the tribtuial, on the report of the 
commissioner, according to the necessities and the extent of the 
family of the insolvent, his honesty, and the more or less loss his 
c^reditors may sustain. 

Art. 531. At every meeting ^ the creditors, the commissioner 
of the tribunal of commerce shall render an account of the cir<» 
curostances of the failure, on which tlie tribunal shall pronounce, 
to is declared in article 526., whether the insolvent be excusable 
or not, and susceptible of being restored to his rights and pri- 
vileges. 

In case the tribunal of commerce make no order in favour of 
Oie insolvent, he shall lie under the imputation of bankruptcy, 
and be remitted to the magistrate of public safety, conformably to 
Ae regulation of article 520. 
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CHAPITBE IX. 



D£5 DIFFERENTES ESPECES DE CREANCIERS ET D£ 
LEURS DROITS EN CAS DE FAILIiTE. 



SECTION PREMIERE. 
Dispositions ghUrales» 

Art 532. SV|ny a pas d'action eo expropriation des imoKU- 
bles, form^e avant la Dominatioo des syiidics d6fiiiiti&, eux soils 
seroDt admis il poursuivre la vente ; ils seroat tenus d^ proc^der 
dans huitaioe, selon la fomie qui sera indiqu^e ci-^pr^s. 

Art 533. Les syndics pr^senteroot au commlssaire I'^tat des 
cx€anciers se pr^teodant privil€gi6s sur les meubles, et le com* 
missaire autorisera le paiemeot de ces cr^aociers sur les premieTt 
dcDiers rentr^s. S'il y a des cr^aDciers contestant le pnv!l^ge> 
le tribunal prononcera ; les frais seront nii^K)rt€s par ceux doat 
la demande aura €t€ rejet^e, et ne seront pas au compte de la 
masse. 

Art 534. Le cr6aucier porteur d^engagements solidures entie 
Ic failU et d'autres cooblig6s qui soot en failHte, participera wx 
distributions dans toutes les masses, jusqu'^ son parfiedt et entier 
paiement 

Art 535. Les cr^anciers du failli qui seront valableimeot nantis 
par des gages, ne seront inscrits dans la masse que pour m^moire. 

Art 536. Les syndics seroot au(orjs€s a rctirer les gages au pro- 
fit de la faillite, en remboursant la dette. 
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CHAPTER IX« 



OF THE DIFFERENT SPECIES OF CREDITORS, AND THEIE 

RIGHTS IN CASES OF FAILURE. 



SECTION I. 
Oenerat Prwisumso 

Art 532. If there be no execution against the real property of 
the insolvent, levied before the appointment of the definitive 
assignees, they solely shall be authorized to institute proceedings 
for the sale of the same, which they shall be bound to prosecute^ 
within eight days, according to the mode hereafter prescribed. 

Art ^33. The ass^oees shall present to the comiaissioner, a 
list of the creditors claiming to be privileged by a lien on the 
moveables, and the commissioner shall authorize the payment of 
these cbdmB out of the first money received. If any of the 
creditors dispute the privilege, the tribunal shall decide; the 
costs shall be borne by those whose demands are rejected, and 
shall not come out of the common fund. 

Art 534. The creditor holding a joint and several obligation, 
between the insolvent and other persons, who are also in a state 
•f failure, shall participate in the dividends of all their respec- 
tive estates, until he shall be fully paid. 

Art 535. The creditors of the insolvent, who are fully se- 
cured by pledges, shall have their names enrolled in the general 
mass, only by way of memorandum. 

Art 536. The assignees shall be authorized to redeem the 
pledges, for the benefit of the insolvent's estate, by paying Uie 
wiotuit of the debt. 
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Art 537. Si lee syndics ue redreot pas le gage, qu^il soit 
venda par les cr^anciers, et que le prix ezoMe la ci^anoe, le 
furpliiB sera recouTr6 par les syndics ; si le prix est moindre qoe 
la cr€aiice, le cr6aiicier oanti yiendra a cootributko poor k sur- 
plus. 

Art 538« Les crianciers garantis par uo eautioDDeineot seront 
conpris dans la masse, sous la deduction dessommes qu'ihanrooi 
re^es de la cautioo; la cantkm sera comprise dans la ntee 
masse pour tout ce qu'elie aUra pay6 & la d6€liaige da fidBi. 



SECTION IL 

De$ Droits dcs CrSanciers lypothMnres, 

Art 539. Lorsque la distribution du prix des immeubies utn 
faite ant^rieurement H celle du prix des meubles, ou dmuhaDf-' 
ment, les seuls cr^aociers hypoth^caires non remplis sur le prix 
des immeubies, concourront, ii proportion de ce qui leur lesteia 
d(i, avec les cr^anciers chirographaires sur les deniera qpparte- 
nants ^ la masse cKurographaire. 

Art 540. Si la vente du mobilier precede celle des ioomeidMn, 
et donne lieu il une ou plusieurs repartitions de deniers avant la 
distribution du prix des immeubies, les cr^anders bypotb^cairea 
concourront a ces repartitions dans la proportion de leurs creancer 
totales, et sauf, le cas ecbeant, les distractions dont il sera ci* 
apris parie. 

Art. 541. Apr^ la vente des immeubies et le jogement d'erdre 
entre les creanciers h3rpoth€caires, ceux d'entre ces demiers qai 
viradront en ordre utile sur le prix des immeubies poar la totality 
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Art 537. If the an^iijees do not redeem the pledj(e, and it be 
•old by the creditor for a higher price thao the amount ijf the 
debt, the surplus shall be paid over to the assignees ; if the price 
ftU short of the debt, the creditor hcrfcHng the pledge shall be 
entitled to a dividend oq the insolvent's estate, for the balance 
due to him. 

Art 538. The creditors who hold a guaranty shall be in* 
eluded in the bmss, dechicting the sums which they shall have 
received Grom the safety; the surety shall be included in the 
same mass for so much as he shall have paid in diadiarge of the 
insolvent 



SECTION II. 
Of Ike Rights of Mortgage Creditors. 

Art 539. When the distribution of the proceeds of the real 
pioperty shall be made previously to that of the proceeds of the 
personal property, or simultaneously with it, the mortgage credit- 
ors sddy, whose demanda are not satisfied out of the price of 
the real property, shall come in for what remains due to them, 
rataUy with the simple coqtract creditors, on the funds of the 
general mass. 

Art 540. If the sale of the personal property precede that of 
the real, and there should be occasion for one or more ^vidends 
of the money thence arising, before the distribution of the pro- 
ceeds <rf the real property, the mortgage creditors shall come in 
for their share of those dividends, in proportion to their full de- 
mands, sutriect, however, should the case happen, to the deduc- 
tions hereafter mentioned. 

Art 541. After the sale of the real property, and the judgment 
declaring the order of the diflferent mortgage creditors, those 
among them who are entitled to a preference by priori^ of date 
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de lews dteiccfl, oc toBcheront Ic montimt dc Xmr cafiodfioo 
bypotMcaire cpie sons la fWdocdod des somiiies par eax perqaea 
daos la masse chirographaire. 

Lea flonimea aiod d€duite8 DC retftevoot point dflDs h n^^ 
pelMcaiK, fflak MMirnerMt il laaBata^chirograpMie, a« pioil 
de laqueUe il en sera fail distractioD* 

Art. 542. A regard des cr€aiK3iers hypotMcahes qui nc wrool 
€6lloqu€s que partiefieneot dans la disMbatton du prix des fan- 
meubles, il sera proc€d6 connne fl suit : 

Ijeurs droits sur la masse chirographaire seroDt d^finitiveiDeoC 
i^gKs d'apr^s les sonmes doot ils resteroot cr^aoders aprdskur 
collocatioD immobiimre ; et lea dealers qifils auroDt ti)UGb6s an- 
delii de cette propordon, dans la distribatloD ant^rieure, lenr 
aeroDt retenas sur le moutaat de leur collocatioo hypoth^caiie 
et rever86s daoa la masse chirographaire. 

Art. 543. Les cr^aociers hypotti^caires qui ne ▼ienneut point 
en ordre utile» seroDt coiKdd6r€s comme purement et simplemeol 
chirographaires. 



SECTION III. 
Des DraUs des Femmes. 

Art 544. Ed cas de faSUite, lea droits et actions des fenmes, 
lors de la publicatioD de la pr^sente loi, seront r€gl€s aind cpiV 
suit: 

Art 545. Les femmes mari^ sous le regime dotal, les femmes 
s6par€e8 de bieus, et les Cemmes communes en Mens, qai n^au- 
talent point mis les immeubles apport€s, en communaut6, repien- 
dront en nature lesdits immpubles et ceux qui leur seront sur- 
yenus par successions ou donations entre-vifs ou pour cause de 
mort 

Art 546. EHes reprendront pareillement les immeubles acquis 
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for (be vbde amonDt of their demends od tiie real estate, shall 
leceiTe tbe saaie, accordiag to their clMiifiGatioo, subject to a 
deduGtioD of the ^uiiis wMch they may have already received 
ffom the simple contract fund. 

The Sams thus deducted shall not remain in the [nrivileged 
fiind, but return to the simple contract fund, for the benefit of 
which a separation shall be made* 

Art 542. With respect to the OMrtgage creditors, who shall 
be entitled only to a partial payment out of the proceeds of the 
xeal estate, the followiog rule shall he adopted. 

Their rights in the simple contract fund, shall be finally deter- 
mined by the aaMNint for which they shall remain creditors, 
after the adjustment of their respective quotas in the real estate; 
and the money which they shall have previously received be- 
yond this proportion, shall be retained out of their quota from the 
real estate, and return to the simple contract fund. 

Art 543. The mortgage creditors whose demands are exclu- 
ded from a participation in the real estate, shall be considered as 
purely and simply contract creditors. 



-« f 



SECTION III. 
Of the Bights cf married women. 

Art 544. In case of Cuhire, the'righU and privileges of mar- 
ried women, at the time of the publication of the present'law, shall 
be regulated as follows : 

Art 545. Women, married under the^dotal regulation, those 
with separate property ,(55) and those, who having married un- 
der the community regulation, shall not have put their real pro- 
perty in community, shall resume their exclusive right to it, 
and to whatever other real property shall come to them by in- 
heritairee, donation or bequest. 

Art 546. They shall equally resume their exclusive right 

37 



pur dies et eo Icur oom, dm dadeiB ptovumflt dctdito 
fiioBS ei doQitkos, pouiYU que la dManiioD d*evplo& lok «s. 
press^ment atipuKe au cootrat d'aoqukdlkm, cl que fMigine det 
denkrs soit coD8tat6e par ioveotaire ou pv tool anUe acte wh 
tbentiqae. 

ArU 647. Sons qaelqiie rtgkw qa*ak M iMtBi6 te caetiat de 
mariage, bon le cas pr^ru par I'artlclt pv6c6deaft, la prtiowp 
tkm legale est que fes knena acquit par la fBttme du faMli appar- 
Heoneot a aoa mari, aont pay^t de les deolM8» et drnveol tao 
r^unls a la masse de md acdf $ aauf a la ftamut ^ knstix k 
preuve^ centrafae. 

Alt. 548, L^actioQ eo reprise, r^sukant det diflpodttaos des 
arlklet 545. et 546. se sera exerc€e par la feflnee qa*a charge 
des dettes et hypotb^ques doQt let bkot seroot greT€a» salt que 
h feamie s^ soH volootalreiiieot obllg€e^ tok qii*dle y ait €l£ 
judkiaireoient ooDdaim^ 

Art 549. La femoie ne pourra exorcer, dam la ftuQIite* an* 
citne action ii ndsoo des avantages port6s an coatrat de raariage; 
et r^ciproquemeot les cr^aacierB ae pourroat se prevalouv dan 
aucuD cas, des avaotages (aits par la fenuneau mart dans leoi6oie 
cootrat. 

Art 550. Ed cas que la femme ait pay^ des dettes poor sod 
marl, la pr^somptioo legale est qu'ette I'a fait des deders de soo 
marl ; et elle oe pourra, eo coos^queoce, exercer aucune actioo 
daos la faillltet sauf la pveuye coatrairet oomme il est dit a Far- 
tkle 547. 

Art 551. La femaie doot le mari €tait ooomier^aDt a P^poqae 
de la c^l€bratioD du mariage, o'aura bypotb^ue pour les deoiers 
ou effets mobiliers qu'elle justifiera, par actes autbeotiqnes, avoir 
appori^ eo dot, pour le remploi de ses bieos aK6a€s peodaot le 
mariage, et pour nadeninit^ des dettes par elle cootractto avec 
SOD mari, que sur les immenbles qid i^parteoaieot H sod mari a 
r^poque ci-dessus* 

Art 552. Sera, a cet €gard, assimil^e I, la femme doot k maii 
€tait commer^aot i T^poque de k c^Kbratioo du maifage, la 
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to the reifl p ro^ rt y pwrehased by then, aad fa their Damei, with 
monef aiMog from the said iDhoritaiioes and dooatioost pro- 
Tided the applioatioD of the Bame be expready declared io the 
title deed% and tha CNrigia <rf the money be proved by an inFen« 
tory or some other authentic docttnient(56) 
• Art 647. Under whatever regulation the marriage contract 
fnay have been formed, except In the case provided for by the 
preceding article, the legal presumption Is, that the property ac^ 
quired by the wife of an insohrent bekQgi to her husband, was 
bought with his money, and ought to go into the mass of his 
estate; saving to (he wife the right to produce proof of the coa^ 
trary. 

Art. 548. The right of recovery, which may be claimed by 
the wife, hi consequence of the provisions in articles 546. and 
546. shall be subject to the charge of the debts, liens and mori* 
gages with which the property may be encumbered, either by 
her voluntary consent, or by judicial award. 

Art 549. The wife cannot advance any claims to the estate 
of her insolvent husband, by reasiui of advantages(57) stipulated 
In her favour in the marriage contract; nor shall the creditors. 
In any case, avail themselves of the stipulations made by the wife 
in favour of the husband in the same contract 

Art 550. In case the wife has paid debts for her husband,(58) 
the legal presumption is, that she has paid tliem with the money 
of her husband; and unless she prove die contrary, as is pro*' 
vided by article 547. she can have no right to a reimbursement. 

Art. 551. The wife whose husband was In trade when their 
marriage took place, and who shall have brought to hhn money, 
or other property, as a dowry, which she can verify by authentic 
documents, and which has been alienated during the marriage, 
shall have a lien for the restitution of saad property and as an 
kideronity for debts jointly contracted with her husband, only on 
the real estate of her husband, at the period of their marriage 

aforesai€l.(59) 

Art. 552. The provision contained in the preceding article, 
shall be applicable to the wife of a merchant who became such 
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femme qui aim 6poiu6 im fib de D^odant, n'ayant, a cette 
^poque, aucuD 6tat ou profeaaioo Mtennio^e, et qui derieodnk 
kd-indiiie o^gociant. 

Art 553* Sera except^e des dkpositioos dea articlea 549. e 
551. et jouira de tous lea droita hypoth^cairea accofd^ aax 
femmes par le Code Kapol^on, la femoie dont le mari avait, a 
V€poque de la c6l^ratioQ da marlage, une profeanoa dtoraun^e 
autre que celle de o^gociaDt; n^aoraoiiia, cette ezceplioD oe aera 
pas applicable il la femme doot le mari feiait le commerce daos 
raoo^e qui sainait la c^i^bratioa du manage. 

Art 55A. Toua lea meubles roeublai^ effeta mobilierS) dii^ 
maota, tableaux, vaiaaelle d*or et d'aigeDt, et autrea objeta tant a 
Tuaage du mari qu'a celui de la femme, aoua quelque T€^uut 
qu*ait €t€ form€ le contrat de manage, eeroot acquis aux cr€an- 
eiers, saos que la femme puisae en recevoir autre chose que ks 
balHta et linge a boo usage, qui lui seroot accord6a d'aprds lea dis- 
positions de Particle 529. 

Toutefois la femme pourra repreodre les bijoux, diamants et 
raisselle qu'elle pourra justifier, par €tat l^galemeot dress^, an- 
nex6 aux actes, ou par boos et lojaux ioreotaires, lui avoir 6t€ 
dooo^s par cootrat de manage, ou lui dtre adveous par succea- 
doo seulemeot 

Art 555. La femme qui aurait d€touro€, diverti ou rec€l6 des 
effets mobilieis port^s eo Tarticle pr6c6deot, dea marchandises, 
dea effieta de coounerce, de Targeot comptaot, aera coodamo^ a 
les rapporter a la masse, et poursiuvie en outre comme complice 
de bauqueroute frauduleuse. 

Art 556. Pourra aussi, suivaot la oature des caa, ^tie pour- 
suivie conune complice de baoqueroute firauduleuse, la fenune qui 
aura pr6t£ aoo oom ou soo ioterveotioo a des actes faita par le 
mari eo fraude de ses cr^aociers. 

Art 557. Les dispositions port6es en la pr^sente section oe ae- 
root. point applicables aux droits et actions des femmes, acquis 
avant la publication de la pr^sente loi. 



Commercial Codtj Book HI. TUle I. 298 

subsequent to thdr marriage, not being at the time of their 
marriage, of any determined profession, but whose father was then 
a merchant. 

Art 553. The wife, whose husband had, at the period of their 
mtfriage, a determined profession, other than that of a merchant, 
shall be excepted from the provisions in articles 549. aod 551. 
and shall enjoy all^the privileges of lien and right of mortgage, 
granted to married women by the Code Napoleon ; nevertheless, 
this exception shall not be applicable to the wife whose husband 
should engage in commerce, within tHb^^earnext succeeding the 
celebration of the marriage* 

Art 554. All the furniture, personal property, diamonds, 
pictures, plate, and other articles, as well for the use of the hus- 
band, as that of the wife, under whatever regulation the mar- 
riage contract may have been formed, shall go to the creditors, 
without reserving for the wife anything but the necessary clothes, 
and linen, which shall be granted to her conformably to the pro- 
visions of article 529. 

The wife may, however, retain the jewels, diamonds and plato, 
which she can prove, by a legally certified list, or by good and 
creditable inventories, to have been ^ven to her by the contract 
of marriage, or to have come to her solely by inheritance. 

Art 555. The wife who shall have conveyed away, secreted, 
or concealed, any of the effects mentioned in the preceding arti- 
cle, any merchandise, commercial bills, securities, or ready mo- 
ney, shall be compelled to restore the same to the creditors, and 
be prosecuted besides as an accomplice in fraudulent bank 
mptcy. 

Art 556. The wife who shall have lent her name or assist* 
ance to any acts done by the husband, to defraud his creditors, 
inay also, according to the nature of the case, be prosecuted as 
an accomplice in fraudulent bankruptcy. 

Art. 55t. The provisions contained in the present section 
ihali not be applicable to the rights and privileges of married 
women, acquired before the publication of the present law. 



994 Code ie Cammme, Lhre ill. Titre I. 



CHAPITRE X. 

DELA REPARTITION ENTRE LESCRBANCIERS,ETDE 
LA LIQUIDATION DU MOBILIER. 

Art 558. Le moutant de Tacdf mobilier da faUli* distnctioB 
ftUe des frais et d^penaes de radmiohtratloa de la failUte, da i^ 
coun qui a €\i^ accord6 au lailli, et des Bommea pay^ auxprhri- 
1^^ sera i^parti entre toua lea or^aocieray au marc le finmede 
leurs cr6aDce8 y6rifi6es et affirm^es. 



Art 550* A cet effiet, lea syodica remettiODt, tons lea oioi% n 
commiasaire uo 6tat de aituatioQ de la fiadllite, et dea deokTs ezkt- 
aots en caisse ; le commiaBaire ordoooera, sll j a lieu, one r^a^ 
tition entre lea cr^anciera, et en fixera la (piotit6. 

Art 560. Lea cr^anciers seront avertta dea d^ciaona du com- 
miseaire et de I'ouverture de la repartition. 

Art. 561. Nul paiement ne sera fait que sur la reprCaentatioo dd 
dtre conatitutif de la cr6ance. 

Le caissier mentionnera, sur le titre, le paiement qu^ileffiectoe- 
ra 3 le cr^ander donnera quittance en marge de P€tat de T€paitif 
tion. 

Art 562. Lorsque la liquidation sera termini, Tunioo descrf- 
ancSers sera convoqu6e a la diligence des syndics, sous la pr&i* 
dence du commissaire; lea syndics rendront leur compte, et son 
leHquat formera la demi^re repartition. 

Art 563. L'union pourra, dami tout etat de cause, se Aire ao- 
toriser par le tribunal de commerce, le failli dCUnent appeK» ft trai* 
ter a (brfait dea droits et actions dont le recourrement n'aurait 
paa ete op^re, et a lea aligner; en ce cas, les syndics fetoot tout 
Ics actes n^cessaires. 
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CHAPTER X. 

OF THE DIVTOENDS AMONG THE CREDITORS, AND 
THE LIQUIDATION OF THE PERSONAL PROPERTY. 

Art 558. Tbe amoiiot of the penoaal property of the iniol- 
Tent, deducting the costs and expenses of the administration of 
tbe estate, the allowance granted to the insolvent, and the sums 
paid to the privileged creditors, shall be divided among all the 
creditors ratably, according to their respective demands proved 
and confirmed. 

Art. 559. For this purpose, the assignees shall deliver, every 
month, to the commissiooer, a statement of tlie situation of the 
io0olvent*s estate, and of the money existing in tlie chest; the 
commissioner shall order, if there be occasion, a dividend among 
tbe creditors, and shall fix the proportion. 

Art. 560. The creditors shall be notified of tbe decidonof the 
commissioner, and of the time of making the dividend. 

Art 561. No payment shall be made but on the production 
of the document attesting the debt. 

The treasurer shall endorse, on the document, the pajrment 
made, and the creditor shaU give an acquittance, on the maigin, 
of the statement of the dividends. 

Art. 562. When the Hqaidatfon shrii be finkhed, a meeting of 
tte creditors shaU be called, at tbe Instance of the assignees, 
under the presidency of the comroismner; tbe assignees shall 
render tbeir account, and the balance shall form the last di- 
vidend* 

Art 563. The union of creditors may, on every necessary 
occasion, be authorized by the tribunal of commerce, the insol- 
vent lieing duly notified, to make any composition for the dis- 
posal and transfer of any debts, or rights of action due or 
accrued to the insolvent, the recovery of which has not been 
e&cted : in this case the assignees shaU execute all the neces- 
sary instruments of writing. 
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CHAFITBE XI. 
OU MODE DE VENTE DES IMMEUBLES DU FAILLL 

Art 564. Le8qn^<^dePuoioD,80ii8raiitori8aftioDdacoiiiDi8- 
nire, proc^eroni a la vente des immeubles, suivaot les fbnMs 
prescrites par le Code I9^apol6oQ pour la veate des bkiia des n- 
oeurs. 

Art 565. Peodaot huitidiie, apr^ TadjadicatioQ, toatcr^ancier 
aura droit de surencMrir. La sureoch^re ne pourra toe an- 
dessouB dtt dixt^me du priz priocipal de Tadjadicatioo. 



TITRE n. 

De la Cessum de Biens. 

Art 566. La cession de bieos, par le faiUi, est ydootaire o« 
judiciaire. 

Art 567. Les efiets de la cession volootaire se d^temuneotpar 
les coDventkms entre le fuili et les cr^aociers. 

Art 568. La cessioo judiciaire a^6teiat point Tacdon des xr€ai»> 
ciers sur les biens que le failli peut acqu^rir par la suite ; elk n'a 
d'autreeffetque desoustraireled^biteur a la contrainte par corps. 

Art 569. Le failli qui sera dans le cas de r€clamer la cessioo 
judiciaire, sera tenu de former sa demande au tribunal, qui se iera 
remettre les titres n^cessaires : la demande sera ins€r6e dans ks 
papiers publics, comme il est dit a Tarticle 683. du code de proc^ 
dure civile. 
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CHAPTER XL 
Of ike Mode of Selling the Real Property of Ou InsohetU. 

Art. 564. The assignees of the usion of creditors, under the 
aiithorlt7 of the commissioner, shall proceed to Uie sale of the 
real property, obserring the forms prescribed by the Code Na- 
poleon for the sale of the estates of minors. 

Art 565. Daring ei^t days after the adjadica^m of sale, 
every creditor riiall have a right te l>id. The Mda cannot be 
less than a Ibnth part of the price at which the property is set op. 



TITLE 11. 

0/ ike Assignment of the EstaU.{60) 

Art 566. The assignment of the insolvent's estate is either 
vi4iintary or jiuticiaL 

Art 567. The effects of the voluntary ass^ment are deter- 
mined by the agreement l)etween Uie insolvent and the creditors. 

Art 569. The judicial assignment does not extinguish the 
daim of the creditors to Uie property which the insolvent may 
afterwards acquire; it has no other effect than to exempt the 
debtor from personal imprisonment 

Art 569. The insolvent who shall be in a situation to claim 
tiie judicial assignment, shall be required to make his request to 
the tribunal, who will cause the necessary proofs to be laid before 
them : the claim shall be advertised in the public pfl^iers, con- 
formably to article 683. of the code of civil procedure. 

38 / 
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Art 570. La demaode ne suspendra Teflfet d'auctme poomitey 
aauf au tribunal H ordonner, parties appele€t» qo'U j sen wodm 
proFisoiremeot 

Art 571. Le failli t&aA% an MnMee de ceaskxi lera tern de 
faire ou de r^k^rer sa cession en personne et ood par procmenr, 
ses cr^kodera appell^ i Paudience da tiftanal de canoDerce de 
800 domicile, et, s^ n^y a pas de tribunal de commeree, a la 
commone, un jour de stance. Ia d^ctara^oB dtt fi^lfiieift 
stat^ dansce dernier cas, parleproc^s^rerbal de i1nuMer« (pi 
sera sigo^ par le maire. 

Art 572. Si le d^Mteor est d^temi, le jugemeDl qui Psdaettn 
au b€n€fice <k cession ordonnera aoa extractioD, avec lea pi€eaa- 
tions en tel cas requises et aceoatnai^s, i Peflbt de fii*R as d6> 
elaration conform^nient a Tartlde prSc^dent 

Art 573. Les nom, pr^noms, profession et demeure da d^Uteor, 
seront ins^r^s dans des tableaux it ce desdn^s, places dans Paudi- 
toire du tribunal de commerce de son domicile, ou da trBxuid 
civil qui en fait les fonctious, dans le Heu des stances de ia maisoo 
commune, et & la bourse. 

Art 574. En execution dn jugement, qui admeltra k dMleor 
au b6o6fice de cession, les cr6anciers pourront faire vendve ks 
bieos meubles et immeuUes da d^bitenr, cC fl sera pioeid€ m eeMe 
vente dans les formes prescrites pour les ventes Mies par ooloDde 
cr6anciers. 

Art 575. Xe pourront Itre admb au b€ntf ce de eesdour 

1^ Les stelliooataires, ks banqueroutkrs frauduku, ks per- 
sonnes condamn6es pour fait de vol ou d'escrequmie, ni hs pei^ 
aonnes comptabks. 

2^ Les Strangers, les tutelurs, administratearB oa d^posfaireib 
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Alt 670, This claim shall not suapeod the effect of any pro- 
aeciilioD, aanrkig to the tribunal the right to order, od hearing the 
parties, a provisional stay of proceedings. 

Art. 571. The insolrent tdnilldL to the benefit of the assign^ 
neot, shall be required to make or confirm it in person, and not 
by aitoroey* his creditors bemg notified, at the audience of the 
tribttoal of commerce of his domicti, and, if no tribunal of com- 
meioe be there» at the town-house, on a session day .(61) The 
.declaration of the insolyent, in the latter case, shall be rerifie^* 
by the report of the baiUff; signed by the mayor. 

Art 572. If the debtmr be in custody, the order admitting 
him to the benefit of the assignment, shall direct him to be brought 
into court, with the requisite and customary precautions in simi- 
lar cases, to the end that be make his declaraUon conformably to 
the preceding article* 

Art 573. The name and surname, profession and residence 
of the debtor, shall be inserted in the tablets destined for this 
purpose, and placed in the auditory of the tribunal of commerce 
of his domicil, or in that of the civil tribunal, where there is no 
tribunal of commerce, in the hall of the town-bouse, and on the 
exchange. 

Art 574. In execution of the judgment, which shall admit the 
debtor to the benefit of the assignment, the creditors may cause 
to be sold the personal and real estate of the debtor, and the 
same |»oceedingB, in regard to this sale, shall be adopted, as are 
prescribed for the sales made by the union of creditors. 

Art 575. The following persons are excluded from the benefit 
of an assignment: 

1st Persons guilty of stelUonate, fraudulent bankrupts, per* 
sons convicted of thefl or snindHng, or accountable agents. 

2d. Foreigners^ guardians, administratorB, or depositaries* 
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TITllB in- 

De la RtvtndicaHunu 

Art 570. Le vcDdeur pourra, cd cas de faillite, reveodiquer 
les marchaodiscs par lui vendues et livr^es, et doat le prix ne lui 
a pas 6t^ paj^, daos les caset aux conditions ci-apr^s ezprim^ 

Art 577. La reyendicatioa ne pourra avoir lieu que pendant 
que les marcbandises exp€di6es seront encore en route, toit par 
terre, soit par eau, et avant qu^elleasoient entries dans lea wm^ 
sins du faiUi ou dans les magasins du commissionnaire chaig6 de 
les vendre pour le compte du faillL 

Art 578. Elles ne pourront 6tre revendiqu^es, si, avant leur 
arriv^e, elles ont €t6 vendues sans fraude, sur foctures et con- 
naisseroents ou lettres de voitures. 

Art 579; En cas de reveudication, le revendiquant sera tenn 
de rendre Tactif du failli indemne de toute avance laite pour 
fret ou voitures, commission, assurance ou autres frais^^et de payer 
les sommes dues pour m6mes causes, si elles n^ont pas €l€ ac* 
quitt^es. 

Art 580. La revendication ne pourra 6tre exerc€e que sur 
les roarchandises qui seront reconnues £tre identiquement les 
mimes, et que lorsqull sera reconnu que les balles, barriques ou 
enveloppes dans lesquelles elles se trouvaient lors de la vente, 
n^ont pas 6t6 ouvertes, que les cordes ou marques n^ont 6t^ ni 
enlev^es ni chang^es, et que les marchandises n'ont sul^ en nac 
ture et quantity, ni changement ni alteration. 

Art. 581. Pourront 6tre reyendiqu^es, aosii long-tenps qu'eUes 
existeront en nature, en tout ou en partie, les marchaudises con- 
signees au failli, a titre de d^pdt, ou pour itre vendues pour le 
compte de Ten voyeur: dans ce dernier cas mime, le prix dear 
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TITLE III. 

0/ Steppage in iransiiu.{t2) 

Art 576. The vendor may, in case of failure, itop m trao^ 
#t(u, or reclaim the goods by him sold and delivered, and the 
price of which has not been paid to him, in the cases, and on the 
conditions hereinafter expressed. 

Art &77. Stoppage in transitu can take place only, when 
the goods sold are on the way to their place of destination, whe- 
ther by land or water, and before they have been received into 
the waKhmue of the luaolvent, or that of hk fector or agent, 
charged with selling them for account of the insdvent 

Art 578. They cannot be stopped m transitu^ if, before their 
sffrival, they have been bona fide sold according to the invoices 
and bills of lading, or bills of transportation. 

Art 570. In case of stoppage in transitu^ the vendor shall be 
bound to indemnify the estate of the insolvent for all advances 
for freight, or transportation, commisdon, insurance, or other 
charges, or to pay the sums due for these expenses, if they have 
not been discharged. 

Art 580. Stoppage tit transitu can be exercised only on the 
goods wMch shall be recognised and identified, and when it shall 
be evident that the bales, casks, or packs, in which they were, at 
the time of the sale, have not been opened, that the cords or 
maiks have neither been taken off nor altered, and that the goods 
have undergone no change whatever, in their nature or quantity. 

Art 581. Goods consigned to the insolvent as a deposite, or to 
be sold on account of the consignor, may be reclaimed, as long 
as they shall exist in specie, wholly or in part In case of a 
consignment for sale on account of the consignor, the price even 
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ditet maithaiMlites poum tee f«veDdiqii€, b^ aPtt pas M 
pay€ on paif6 en compte courant eotve le btXtk et Pachatmr* 

Art 582. DttM tons les caB4le iwr epdicatlom excepts ceus de 
d€p6l et de consigoadoD de marchaodiset* les syndics des csiift- 
cieis aiuroot la faculty de reteoir les marchaocfises reYeodiqiitai 
eo pajaot an r^clanrant le prix coDveoa entre lui et le fiulR. 

Art 583. Les remises eo eSieta de comiDerce, oa eo toos ao- 
■Cks effists aoa eocene ^I«i8» oa 6dMis et DQO eneaie pqris, et4|Qi 
«e trouyevaiit «B oatsn dans le part0*fenlHe d« Mffi H f^ipeqai 
de sa Mttlte, pourroat dtw le^iewiiqii^es, si ees ffowisri eat M 
fahes par le proprl6taire avec le sinple naodat d'eo blre le i^ 
cottrreHieiit et d'ba garder la raleur t sa ^Bapositioii, oa si eiki 
-out te^ de sa part la destinatioD sp^ciale de ser^ an paieoMflt 
d'acceptatloas eu de UUets tir^ an domloEe da ttSXIL 

Aft 684. La reveiMfication aora paieiUeoieiit liea pavr ks 
remises faltes sans aooeptatioo ni dispositioa, sieBes aonteolvto 
dans on compte cooraot par lequel le propri€taire ee serait qae 
cvlSditear ; muselle cesserad'aToirBeu, si, a P^poqaedesiemisa^ 
il 6tait d^biteur d^une somme quelcooque. 

Art 585. Dans les cas oQ la kn permet la rereixlicatloo, ks 
-syndics examineroat les demandes; ils poarroot ks admettie 
SMf TapprobatioQ du commissftire; s'U j a contestatioDyle trite- 
nal pioDooeera, apite aroir enteodu le commissaiie. 
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of the itoods, if add, maj be recoreied, tf k has not been paid 
over,<Nr paased inaccomt correDl between tbe kMolyeni and the 
buyer. 

Art 582. In every ease of stoppage in trmuUu^ except those 
of deposite and of consignment, the asdgnees of the insolvent's 
estate shall have the ri|^ to retain the goods sold, on paying to 
the claimant the price agreed for, between him and the insolvent. 

Art 583. Remittances of commercial securities, or of any 
other instruments of writing not yet doe, or due and not yet paid, 
and which shall be found in the possession of the insolvent, at 
the period of his failure, may be recovered, if tliese remittances 
were made by the prqnrktor, with an order only to collect their 
value and keep the same subject to his disposal, or if they have 
been specially appropriated by him to the payment of accept- 
ances, or bills drawn payable at the domicil of the insolvent 

Art 584. Recovery may also be had of remittances made 
without acceptances, or special appropriation, if they be entered 
in an account current, by which the owner should appear only as 
a creditor; but it shall be barred, if, at the period of the renA- 
tances, he was a debtor in any sum whatever. 

Art 585. In cases in which the law permits stoppage m troth 
sUuy or recovery, the assignees shall examine the claims; they 
may admit them, subject to the approbation of the commissioner; 
if a controversy take place, the tribunal shall decide, after liear- 
iog the commissioner. 
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TITBE IV. 

DfiS BAKQUEROUTES. 
CHAPITRE PREMIER. 

De la Banquer&ute shnpUm 

Art 586. Sera poursuivi comme baoqueroutier simple et foot' 
ra dire d6clar^ tei, le commer^aot failli quiae trouvera dans foa 
ou plusieun des cas suiyants, savoir : 

P Si le8 d^peoses de sa maiaon, qu'il est temi d'inscrife mok 
par mois sur boq liTre-joumal, soot jug^es excessives. 

2^ Sll est recoonu qull a coosomm^ de fortes sooiines aa jeii« 
ou H des op€ratioD8 de pur hasard. 

3® Sri r^ulte de sod dernier inventaire que boo actif €\aA de 
cinquaote pour cent au-dessous de son passif, il a fait des empmnts 
considerables, et sHl a revendu des marchandises a perte oa an- 
dessous du eours. 

4^ S'il a doDo^ des signatures de credit ou de circulalioa poor 
une somme triple de son actif, seloa son dernier inyeDtaire* 



Art 587. Poorra 6tre poursuivi comme baoqueroutier siapfei 
et 6tre d6clar6 tel, 

Le failli qui o'aura pas ddt, au greflfe, la d^daratioB prescritt 
par Particle 440. 

Celui qui* s'6taiit absents, oe se sera pas pr^sent^ en peisoooe 
anx agents et auz syndics dans les d€lais fix6s» et sans emptcb^ 
ment l^time. 

Celui qui pr^sentera deslivres irr6guli^rement tenus, saosoto- 
moins que les irr^gularit^s indiquent de fraude, ou qui oe les 
pr^sentera pas tous. 
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TITLE IV. 

OF BANKRUPTCIES. 

CHAPTER I. 
Of Simple BanhmpUy. 

Art. 586. The insolveot mercbant who shall be found in one 
or more of the following cases, shall be prosecuted for the of- 
^a^ of simple bankruptcy, and may be convicted of the same, 
to wit: 

1st If the expenses of his household, which he is required to 
enter monthly on his journal, are adjudged to be excessive. 

2d. If it be proved that he has wasted large sums in gaming, 
or in operations of mere hazard. 

3d. If it appear from his last inventory, that his property and 
credits being fifty per cent, less than his debts, he has borrowed 
considerable suras of money, and has sold his goods at a loss, or 
below the market price. 

4th. If he has issued his signature, and become responsible 
for a sum triple the amount of his property, according to his last 
Inventory. 

Art. 587. The insolvent maybe prosecuted as a simple bank- 
rupt, and declared such. 

If he has not made in the clerk's office the declaration pre* 
scribed by article 440. 

If, after having absented himself, he shall not return and appear, 
in person, before the agents and assignees, within the periods 
limited by law, unless prevented by a legitimate obstacle. 

If he produce books irregularly kept, though the irregularities 

be not indicative of fraud $ or if he dp not produce all bis 

books. 

39 
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Celui qui, ajant unc soci^t6, ne se sera pas confoniii E Fmiti- 
cle 440. 

Art. 588. Les cas de banqueroate simple seront jog^s par ka 
tribunaux de police correctioDDelle, sur la denmode des syndics 
ou sur celle de tout cr(aDcier da faiUi, <m iur la poursolte ^of- 
fice qui sera faite par le minist^re public. 

Art 589. Les frais de poorsnite en banqueroate simple seroot 
suppott^s par la masse, dans le cas od la demande aura 4A€ intro* 
duite par les syndics de la failUte. 

Art 590. Dans le cas oil la poursuite aura 6t€ intent^ par un 
cr^ancier, 11 supportera les frais, si le pr6yenu est d6cbaT|^ : le»> 
dits frais seront support^s par la masse, sHl est condamn(. 

Art 591. Les procureurs imp^riaux sont tenus dlnteijeterap- 
pel de tons jugements des tribunaux de police correctionnelle, 
lorsque, dans le cours de I'instruction, Hs auront reconnu que la 
pr€yention de banqueroute simple est de nature il 6tre convertie 
en prevention de banqueroute frauduleuse. 

Art. 592. Le tribunal de police correctionnelle, en declarant 
qu'il y a banqueroute simple, devra, suivant I'exigence des cas, 
prononcer Temprisonnement pour un mois au moins, et deux ans 
au plus. 

Les jugements seront affich^s, en outre, et ins^r^s dans an jour- 
nal, conrorm€ment a Tart 683. du code de procedure civile. 



CHAPITRE IL 

DE LA BANQUEROUTE FRAUDULEUSE. 

Art. 593. Sera d€clar€ banqueroutier frauduleux tout commer- 
^ant failli qui se trouvera dans un ou plusieurs des cas sairants, 
savoir : 

1** S'il a suppose des depenses, ou des pertes, ou ne justifie pas 
de Temploi de toutes ses recettes* 
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If, being eonoecDed iaapaKlneisBhip, be has not coDfermed to 
the rules prescribed by article AAO. 

Art 588. The cases of single baiduniptdes shall be tried by 
the tribttnak of oonectiooal police, at the iostaace of the as- 
sigDees, or on the complaint of any creditor of the insoiveot, or 
<m the iniiNniiatiou ex ^^kio of the public prosecutor. 

Art 589. The expenses «f prosecution for simple bankruptcy, 
shaU be borne by the general fiind, in cases where the com- 
pbiiot shall have been made by the assignees of the insolvent 

Art 590. In cases where the prosecution shall have been 
instiiuted oo the complaint of a creditor, he shall bear the ex- 
penses, if the accused be acquitted; but if convicted, the ex- 
penses shall be borne by the general fund. 

Art 501. The imperial prosecutors are required to interpose 
an appeal from all the judgments of the tribunals of correctional 
police,(€3) when, in the course of the investigation, they shall 
have discovered that the accusation of simple bankruptcy is 
of a nature to' be converted into that of fraudulent bankruptcy. 

Art 592. The tribunal of correctional police, on declaring the 
party guilty of simple bankruptcy, must, according to the nature 
of the case, sentence the bankrupt to imprisonment, for a term not 
less than a month, nor more than two years. 

The judgment shall be posted up, and also published in a 
new^per, conformably to article 683. of the code of civil 
procediure. 



CHAPTER II. 
OF FRAUDULENT BANKRUPTCY. 

Art 593. Every insolvent merchant who shall be found in 
one or more of the following cases, shaU be declared a fraudulent 
bankrupt, to wit: 

1st If he has stated ficUtious losses and expenses, or does not 
account for the employment of all the money received by him. 
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UttCiiDes anffciraodises, deiir6et cm effiBts nMbttiera. 
3^ S11 a fsJt des ventes, o6goclaftioiia on dooidoiia wmppoatm. 
4^ S*il a BuppoB6 des deUea pasilvea et coHaaoim ealie lui et 
des crfaockn ficdb, en hks&ai dea^critarea aiamt6ca» oa en ae 
coostitiiaot d^Mteur, aans canaeoi valeart pardea adea pitbttcaoB 
par dea engagemeDto aoua rignatue privfo 

5^ Si, ayant ^t^ charge d'aa mandal apfeial, on cimMa€4S' 
poaftnire d*ai^gieQt, d'eflfeta de comiDerce, de deofiea oa OMichaih 
disea, il a, aa prejudice da maadat oa d»<d6pdl» appHqn^ kwm 
profit lea foods ou la Talear des ol>|eta aor leaquda pcNrtak, aoH la 
maodat, soft le d6pdt. 

6^ S*il a achet6 dea iodmeublea oa dea effsCa aKiUlieii H lafih 
veur d'liD prdte-oonu 
T^ S*il a cach^ sea livrea. 

Art 594. Pourra ^tre poursuTi conune baiM|oefoatier firanda- 
leux et 6tre d€clar6 tel, 

Le failli qui D^a paa teou de liyrea, oa doot lea liviea tie pi^ 
eeoteroDt pas sa veritable situation active et pasaire* 

Celai qui, ayant obtenu on sauf-cooduit, ne se aen paa leprC- 
aent^ a justice. 

Art 505. Les cas de baoqueroute fnmduleoae aeraoC poor- 
auiria d^office devaot les cours de justice crimioelle, par ka pio> 
cureurs imp^riaux et leurs subatituts aur la oolori^t6 poUixjpe, oa 
aur la d^ooDciatioo, aoit des sTodics, soit d'uo cr6aocier. 

Art 506. Lorsque le pr^yenu aura €t€ atteiot et d6clai€ coo- 
pable des d^ltts 6dodc^s daos les articles pr^c^deots, il aera pom 
des peioes port6es au code p^nal pour la baoqueroate fraadaleose* 

Art 597. SeroDt d^elar^s complices des banqueroatiers firanda- 
leux, et seroot condamn^s aux mdmes pdues que Paccus^, lea ii^ 
dividus qui seront cooTaiocus de a'dtre enteodua avec le ban- 
queroutier pour rec^ler ou soustraire tout ou partie de aea Mens 
meubles ou immeuWes ; d'avoir acquis sur lui dea cr^ancea buistf, 
•t qui, a la v6rificatioD et affirmatioo de leara erSaocea, ranxit 
per8(v6r6 & les faire yaloir comme siociies et Tfritabka 
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M. If ke haf firMiikiiwtiy o w f i j ^ ed , or secnled anjr oredh, 
■117 nun of money, fooili, pcodtate, or mnnveMt eSkeU. 

3d. If bo hat mde fiotltkms ialei> negotklioM, or dooatSoni. 

4tb. If be k9Bt by co^ and famd^ aokoowledpd debts to fie- 
titioM eiediteiB» dtber by Calae wnOop^ <» cooBtitating hinnelf 
a debtor, bj aolbeodc hittnwnenti or fingayiftwta under prirate 
signature, witbout any ooonderatibn. 

5th. I( haviig been ehaiged with a special coauaknoo to re^ 
cehre oionej, oemmercial sectirittes, pradnoe or merchandise for 
another person, or consttotod a depositarj for a^ of those ob- 
jects, he shall have violated the trust, and applied to hb ovn use 
the funds or prapertj confided to him. 

6th. if he has bought real estate or moveable effects by means 
of an assumed name. 

7th. if he has concealed his books. 

Art 604. The insotveotfiu^ be prosecuted far fraudulent bank* 
ruptcy, and declared guilty. 

If be has kept no books, or if his books do not represent the 
real situation of his debts and credits. 

If, having obtained a protection, he do not personally i^pear on 
a legal citation. 

Art 505. Cases of fraudulent bankruptcy shall be prosecuted 
ex €0i€io in the courts of criminal judicatore, by the imperial 
prosecutors and their deputies, on public notoriety, or on the 
complaint and information either of the assignees or of a creditor. 

Art 596. If the accused be convicted of any of the misdemean- 
ors mentioned in the preceding articles, he shall uodeigo the pu- 
mshment ordained in the penal code against fraudulent bank- 
rupts.(64) 

Art 597. Those persons who shall be convicted of privity 
with a fraudulent bankrupt, in concealing or conve3ring away the 
wliole or a part of Ids personal or real estate, or of having coUn- 
dvdy become his fictidoos creditors, and who, at the verification 
and coofirmidon of the debts, shall persist in representing their 
demands as just and true, riiall be dedared accomplices of the 
fraudulent bankrupt, and suffer the same punishment 
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Art 608. Le mdme j^gamffak- qiii mmts proBoac^ les peioes 
coDdre les 0Qiiif»liee8<le btoqiieioiitet ih^ 

1^ A r6iat6gfer a U maiie lies citaioiens les bi«as, drails et 
tctioDB firaudoleiueineot tooalniU. 

2^ A payer, eonrefB Mite masBe, dei d6Bmagr84iit6ito %sux 
Ula Bomne doni lb onl tentt de la frander. 

Alt 509. Les arrets descoiirs de justioe eriaiaeUe cooUe lei 
taKiuemHieraet fcaneoMpUces, seront afficb^tet de plus io8€r€s 
dans UB joanal, •coafenn^meiil a rarlide 683. da code de pxo- 
e6dare civile. 



CHAPTER III. 

DE I'ADMINISTRATION DES BIENS EN CAS DE 

BANQUEROUTE. 

Art* 600. Daos tmis les cas de poursuites et de copdamnatiops 
en banqueroute simple ou en baoqueroute frauduleuse, les acltoos 
civiles, autres que celles doat 11 est parl6 dans Tart 598. reste- 
Tont 86par6e8, et toutes les dispodtioos relatives aux bieos, pre- 
Bcrites pour la billite, seroot ex6cut6es sans qu'elles puissent 6tre 
attir^es, attributes ni ^voqu^es aux tribuoaux de police correc 
tloanelle oi aux cours de justice criminelle. 

Art* 601. Seroot cepeodant teous les syndics de la failUte, de 
remettre aux procureurs imp^riaux et a leurs substituts, toutes les 
pieces, titres, papiers et renseignements qui leur seront demand^s* 

Art. 602* Les pieces, titres, et papiers d61ivr6s pv les qmdica, 
seroot, pemlant le cours de rkistructioB, teoos en 6tat de coBimiiiii- 
cation par la voie du gretfe; ceOe commimicatiMi aura lieu aur la 
r^isitioo des syndics, qui pourront y pvendradesextraitapciv^s 
on enrequMr d'offioMs qui leur seroot ejq^6di^ par k gieffier. 
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Act 508. B«idntliepiiiiiilmeiit0oidaiiiedagaiiitttteaocoiii> 
pHces in fmuduleDt bftokraptejr, they shall alto be adjiid||;ed» 

1st. To restore to ^geDefalfiind of the credileri) the proper- 
ty, rijifhts and claims fraudulently obtained. 

2d. To pay ioto the said fand» a sum in damages equal to that 
of which they attempted to defraud it. 

Art. 509. The sentences of the courts of criminal judicature, 
against bankrupts and their accomplices, shall be posted up, and 
published in a newspaper, conformably to the directions in article 
683. of the code of civil procedure. 



CHAPTER IlL 

OF THE ADMINISTRATION OF THE PROPERTY IN CASE 

OF BANKRUPTCY. 

Art. 600. In every case of prosecution and conviction, either 
of simple or fraudulent bankruptcy, all civil actions, other than 
those menUoned in article 508. shaU remain separate and distinct 
from the criminal proceedings, and all the provisions relative to 
the property, enacted in cases of failure, shall be executed inde- 
pendently, and without the control or influence of the tribunals 
of correctional police, or the courts of criminal judicature.(65) 

Art. 601. The assiguees of the insolvent's estate shall, how- 
ever, be bound to deliver to the imperial prosecutors, and their 
deputies, all the exhibits, documents, papers, and information 
which they may require. 

Art. 602. The exhibits, documents, and papers delivered by 
the assignees, shall, during the prosecution, be kept for communi- 
cation in the clerVs office; this communication shall be made at 
the request of the asngnees, who may take private extracts from 
them, or demand official ones, which shall be furnished by the 
clerk. 
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Alt 608. Leidltet, pHees, titfM, et papien, seroot, apiis k 
jttgeneot, remit mix syndics, qui en dwm e ni Bt d i ehai peq; mad^ 
oiaflBKto les plloes doDt le jugesiem ofdoQoenft k d6pOi j^ 
ckire. 



TITRE V. 

De U ROmhKietSem. 

Art 604. ToatedemaodeeorfhalillitiitioDydekpaTtdafBil^ 
sera sdrett^e i la cour d'appel dam le Tesort de laqueRe fl sera 
domicilii. 

Art 605. Le demandear sera teira de joindre « sa pCtltloolet 
quittances et autres (rf^ces jnstifiant quil a acqulM iot^erak- 
ment tontes lessonraies par iui dues en principal^ Int^rltseCfraat. 

Art 606. Le procureur ir^n^ral de la cour d^appel, sur la com- 
munication qui Iui aura €X% faite de la requite, en adressera des 
expeditions, certifi^es de Iui, au procureur imperial pr^ k tribu- 
nal d'arrondissement, et au president du tribunal de commerce da 
domicile du p^titionnaire ; et sfil a cban^ de domicik depub la 
ftdUKe, au tribunal de commerce dans farrondTssement duqnel 
eUe a eo lieu, en les char^eant de recueillir tons ks rense^itiie- 
ments qui seront « kur port6e, sur la T€rite des felts qui aoroot 
€t6 exposes. 

Art 607. A cet eflfet, & ladilij^nce tant du procureur k9p§rlal 
que du pr€sident du tribunal de commerce, copk de IwHte p6ti- 
tton restera affich^ependant nn d^lai de deux mois, tant dans ks 
salks d^audknee de cbaque tribunal, qu*d la bourse et i k mai- 
son commune, et sera ios^r^e par extraits dans les paf^ers pobKcii 

Art 608. Tout cr€ancier qui n^aura pas 6t6 pay^ int^grakmeot 
de sa cr^ance en principal, int€r6t8 et frais, et tout autre paitk 
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Art 603. The said *exliint8, documents, and papers diall, 
after die judgment, be returned to the assignees, who shall give a 
leo^il for the same; excepting, however, such as shall be or- 
dered by the court to remain in the office. 



TITLE V. 
Cf Be8iormtien. 

Art 004. Every demand of restoraUon to former rights and 
privileges, on the part of the Insolvent, shall be addressed to the 
court of appeal, within whose jurisdiction he is domiciled* 

Art 605. The demandant shall be required to join to his pe- 
titioD, the a€<|piittances and other docuneota, in proof of his 
having fallj satisfied all his creditors, in principal, interest, and 
costs. 

Art 606. The attomey-generd of the court of appeal, on the 
communication whidi shall be made' to him of the petition, shall 
transmit copies of it, certified by him, to the imperial prosecutor 
of the tribunal of Uie district and to the president of the tribunal 
of CQumierce of the domicil of the petitioner; and if he has 
changed his domicil since the failure, to the tribunal of com- 
iMBxce in the district where it took place, sequiring them to col- 
lect all the informatioD within their reach, on the truth of the 
fticts stated in the petition. 

Art 607. For this purpose, at the instance as well of the im- 
perial iffoeecutor, as of the president of the tribunal of commerce, 
a copy of the said petition shall remain posted up, for the space 
of two months, }n the audience-room of each tribunal, at the ex- 
change, and in the town-house, and an abstract of the same pub- 
lished in the newspapers. 

Art 608. Any creditor who shaU not have been fully paid h» 

demand, with interest and costs, and any other party interested, 

40 
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iot6rew^ pourront, peodiot la diur6e de rafiche, faon €f|io- 
Biiiou i la r^babililatioo, par simple acte au peft» appiy^ de 
pi^ea juadficative^ s'U y a Ueu. Le ci^aackr appoaana ae 
poorra jamaia fttre partie daoa la procedure teaiie pour la t&mr 
bilitatioo, saoa prejudice Umtefoia de aei auties dioita. 

Art. 600. Aprt» i'ezpiradoa dei deux nurfs, le piocureur im- 
perial el le president du tribunal de commerce trauamettroitt cli»- 
cuo s^par^meat, au procuieur g€ii6ral de la coar d'appeU lo 
sei^iemenU quMlsaurool recueilliaylas oppoaUioQa ipu amo 
^tre form^es, et lea coooaiaaaocea partkuli^ieaqulla auraiei 
la cooduite du failU; ilay jouidioBt korariaauxaa deman 



Art. 610. LcproaireBrg6iifraldelacourd'appelfc«rMfcc, 
aur le tout, arrit poftant admiaaioa ou rejel da la demande ca r^ 
babiUtatioo; ai la denaude eat rqel^ ella db powia plua ttie 
reproduite. 

Art. 611. L'arr^t portaot r^baUlhatioD aera adie»6 taalaa 
pKKWitmr imperial qu'au prMdeot dea tribuoaux anxquria b de- 
maude aura ^t^ adreaa6e. €ea naNsaux eu feiMt fane kieo* 
ture publique et la traoacriptioa aur leura icfiat'ea. 

Art. 612. Ne aeioot poiot advia i la r^baUlitaftlem ka aid* 
liooatakta, lea banqueroullera frauduleoz, lea penomea 
oto pour fait de Tol ou d^eacfoqnerie, ul ka petaoaaca 
bks, tela que lea tutenra, adudniatnitettia ou dipaeitalrta, <pd 
n^auroDt paa rendu ou apur€ leura comptea. 

Art 613. Pourraiire adaife a U r€biMlitidoa, le 
tier aiaiipk qui aura artbi k jugeawnt par lc < |uel tt aaam M 



Art. 614. Nttl oonnercMi^ ^^^ m poorra at pito o m ^ k 
bourse H BMina qull n*ak obteou aa r€habilitatkD. 



VIN DU LITRE TROUIKXK. 
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may, during the pubficatloa, oppose the restoratioo, by a dmple 
declanlioD at the clerk's office, supported by testtmonial docu- 
ments, if there be cause. The opposiog creditor can never be 
a party in the proceedings instituted for the restoration; his other 
rights, however, shall not thereby be impaired. 

Art 609. After the expiration of two-months, the imperial pro- 
secutor and the president of the tribunal of commerce, shall each 
transmit, separatdy, to the attomey^eneral of the court of ap- 
peal, the information which they shall have collected, the oppo« 
sitions which may have been made, and the particular knowledge 
which they may have obtained, in regard to the conduct of the 
insolvent; they shall add to the same their opinion on his pe-* 
tition. 

Art 610. The attorney-general of the court of appeal shall 
cause to be rendered, on a review of the wiiote case, a decree in 
favour of the admisrion or rejection of the demand of restora- 
tion; if the demand be rejected, it can never again be renewed. 

Art 6l1. If the decree be in favour of restoration, it shall be 
Addressed to the imperial prosecutor, and to the presidents of the 
tribunals which hsd cognizance of the demand. These tribunali 
ibftll cause a decree to be publicly read, and recorded on their 
registers. 

Art 612. Persons guilty of stellionate, fraudulent bankrupts, 
persoBs convicted of theft or swindling, or those who are ac- 
countable to others, such as guardians, administrators, or depo- 
sitaries, and wIm have not rendered or adjusted their accounts, 
flfaall not be admitted to the benefit of restoration. 

Art 613. Persons convicted of simple bankruptcy, may be 
aduiitled to restoration, if they have anflfeied the punishment 
prommnced against thenu 

Art 614. No merchant who has felled shall appear «i the 
exctiange, unless he has obtained liis restoration.(66) 

FND OF TUB THIRD BOOK. 



LIVRE IV. 



DE LA JURIDICTION COMMERCIALE. 



TITRE PREMIER^ 
De rOrganisaiion dts Triinrnma de Commerce. 

Art 615. Un r^femem d'adminutratioo poUiqae d^termineia 
le iKHDbre des iryMumux de comineTce, et ks villes qui aemit 
susceptibles d'en receroir par F^tendue de kur commerce el de 
lemr Industrie* 

Alt. 610. L'anrondiflseineiit de cha^e tribmud de connierae 
sera le mdme que celui du tribunal civil dans le resaort duqiiel U 
sera plac6; et s'll se trouve plusieurs tribonaux de coaaieioe 
dans le leasort d'un seal tribunal civiU il leur sera aas^n^ dea 
arrondiseements particuliers. 

Art 617. Chaque tribunal de commerce sera compoa^ d'on 
juge-t>r6sident, de juges et de suppKants. Le nomlMre dea ji^ea 
ne pourra pas dtre au-desaous de deux, ni au-desaus de huit, noa 
compris le president Le nombre des suppliants sera propop- 
tionn€ au besoio du senrice. Le r^glement d'administratioa polK 
lique fizera, pour chaque tribunal, le nombre dea jugea et cehii 
des suppliants* 

Art* 618* Lea raembres des tribunaux de commerce senot 
&m dans uue as8embl€e compos^e de commeroants notables^ eC 
prindpalement des chefs des maisons lea plus anciennes el lea 
plus reconunandables par la probit6, Tesprit d^ordre, et d'6c4Hiomie» 



BOOK IV. 



OF COMMERCIAL JURISDICTION. 



TITLE L 

Of the OrgamxaHan of the Tribtmab of CammarceL 

Art 615. The munber of tHbanala of commerce, and the ci- 
ties which, from the extent of their trade and indastry^ require 
them, shall be determined by a regulation of public administra- 
tioo. 

Art. 616. The district of each tribunal of commerce shall be 
the same as that of the civil tribunal, within whose jurisdiction 
it ahall be established ; and if several tribunals of commerce are 
Ibtind within the jurisdiction of a single civil tribunal, particular 
districts shall be assigned to them. 

Art. 617. Each tribunal of commerce shall be composed of 
a judge-president, associate judges, and substitutes. The num- 
ber of judges cannot be lets than two, nor more than eight, ex- 
clusive of the president The number of substitutes shall be 
proportionate to the public service. A regulation of public 
administration shall fix the number of judges and of substitutes 
for each tribunaL 

Art 618. The members of the trilmnals of commerce shall be 
elected bj an assembly composed of respectable merchants, and 
principally of the heads of the oldest houses, and the most esti- 
mabte for probity, the spirit of order, and economy. 
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Art 619. La liste dcs notables sera drc8*€c sut Urns Ici cora- 
mcr^ants dc rarrondissement, par le pr€fct, et approuvfe par le 
mioistre de nnt^rieur : leur nombrc ne peut fttre au-desBous dc 
viogt-ciuq dans les villes oil la population n*exc6de pas quinze 
mille ames ; dans les autres villes, il doit 6tre augment^ a rakoo 
d*un ^lecteur pour mille ames de population. 

Art. 620. Tout commen?ant pourra fttre uomm€ juge ou sup- 
pliant, 8*11 est Ig6 de trente ans, s'il excree le commerce avcc 
honneur et distinction de puis cin qans. Le president devra toe 
ig^ dequarante ans, et ne pourra 6tre choid queparmlles aociens 
juaes, 7 compris ceux qui ont exerc6 dans les tribunauz actuels, 
et mdme les anciens juges consuls des marchands. 

Art 621. L'flection sera (kite an scrutb in^Bviduel, a la phi- 
ralitfi absdue des sufifratres; et lorsquni s'agira d'^lire le pT68l- 
dent, Tobjet special de cette Election sera annonc€ avant d'ailer 

an scnftin* 

Art 622. A la premi^ie Election, le prMdent et la mohif des 
juges et des suppliants, doot le tribunal sera compost, seronft 
DommN pour deux ans; la seconde moiti^ des juges et des sup- 
pliants sera nomm^ pour un an: aux Elections postMeures, 
toutes les noipinations seront fiutes pour deux ans. 

Art 623. Le president et les juges ne pourront rester phis de 
deux ans en place, ni 6tre t€€\us qu^apr^ un an d'intervalle. 

Art. 62>1. II 7 aura pr^ de cbaque tribunal un greffier et dea 
fauissiers nomm6s par le gouvemement; lenrs dnnts, racations et 
devoirs seront fix^ par un i^glement d'administratioQ pub&<^» 

Art 625. II sera €tabfi, pour la viUe de Paris seulemeut, des 
gardes du commerce pour Tex^cution des ju^ments emportant la 
contrainte par corps : la forme de leur ori^anisadoo et leiva attri- 
butions seront d^termin€es par un r^lement particuKer* 

Art 626. Les jugements, dans les tribunaux de comineice^ se- 
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Aftdl9. A IM of the iDDit nipectaUe penooi, aiDoog all the 
merchaots of the difllrict^ shall be drawn up by the prefect, and 
ceitified by the miiiiiter of the interior: their ouinber cannot be 
kflt than tweo^-fiyet in cities where the population does not ex- 
ceed fifteen thousand souls; in other cities, it must be increased 
at the rate of one elector for every thousand souls. 

Art 620. Every merchant may be appointed a judge, or sub- 
stitute, if of the age of thfety years, and if he has carried on 
coauDeree with honour and distinction for five years. The pr^ 
ddent must be toitj years old, and can only be chosen from 
among the former judges, including those who have been judges 
in the tribunals now established, and even the consular judges of 
merchants, under the old government. 

Art 621. The election shall be made by bdbt, and deter- 
mined by the majarity of votes; and when the president is to 
be chosen, the special object of the election shall be made known 
pievkMsfy' to taking the votes. 

Alt 622. AtthefirstelecUoo, the president and half the num- 
hfit of the other judges and substitutes composing the tribunal, 
shall be chosen for two yearst 9i the second, half the numb» 
of judges and substitutes shall be chosen for one year; at tlie 
subsequent elections, all the appointments shall be made for two 
years. 

Art 623. The prerident and the other judges cannot remain 
more than two years in office, nor be re-elected until after a year^ 
IntervaL 

Art 624* There shall be attacKed to each tribunal of com- 
merce, a clerk and bailifis, appointed by the government; their 
salaries, fees, and duties, shall be fixed by a regulation of public 
administratioo. 

Art 625. There shall be established, for the city of Paris 
only, commercial guards for the execution of judgments involv- 
ing personal imprisonment: the mode of their organization and 
their powers shall be determined by a special regulation. 

Art 626. The judgments of the tribunab of commerce shall be 
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roDtceoduspartroisjugesattiiioiot; aocmiaiippKaiitiie powra 
toe appeK que pour completer oe nombre. 

Art 627. Le miiUBt^re des avoii^s est ioterdit dans lea tiftn- 
naux de commerce, cooform^meat « ^article 414. du code de 
procedure civile; nui oe pounra plaider pour une parde dersDl 
ces tribunaux, si la partie* pr^aente a Taudieiice, ne raoloiiae. 
ou 8^11 o'eat muni d^un pouvoir special. Ce pooToir, q»l poorra 
^tre doDD6 au baa de TorigiQal ou de la copie de raaingnarioo, 
aera exbib6 au grejffier avaot Tappel de la cauae, et par Ini viai 
aanairaia. 

Art 628. Lea foocUooa dea jugea de commerce aoat aeolenieiit 
hoDorifiquea. 

Art 620. lis prdtent aermeot araat d'eotrer eu fixictioaa» i 
TaudieDce de la cour d*appel» loiaqu'elle ai^e daoa ranoDdia»> 
meat communal oil le tribnual de commerce eat ^tabli; daoa k 
caa cootraire, la cour d'appel commet, si lea jugea de comawice 
le demaodent, le tribunal civil de rarrondisaefflent pour l ecevok 
leur aerment ; et dana ce caa, le tribunal en dreaae proc^veiMb 
et Fenvoie a la cour d'appel, qui en ordonne TinaertioD dana aea 
regiatrea. Cea formality aont vempliea aur lea coDduaioiia da 
mmiatire public, et sana firaia. 

Art 630. Lea tdbunauz de commerce aont dana lea attribo- 
tiona et aona la aurveiUance dugrand-jugeminiatre dela juatice. 
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p y eooanced by three judges at least; no substitute can assist io 
them, except to complete the number. 

Art 627. The assistance of advocates is prohiMted in the 
trKmnals of commerce, conformably to article 414. of the code 
of civil procedure ; no person can plead for either party before 
these tribunals, unless authorized by the patty, in open court, or 
inveiAed witfi a special warrant of attorney, for that purpose. 
This warrant of attorney, which may be given at the bottom of 
file original, or the copy of the citation, shall be exhibited to the 
clerk before the trial of the cause, and by him attested, without 



Art 628. The functions at the commercial judges are en- 
tirely honorary. 

Art 629. They are sworn before entering on the duties of 
tlwir office, at the audience of the court of appeal, when it ia 
beld in the muuicipd district in which the tribunal of commerce 
ia estahUshM; when that is not the case, the court of appeal, if 
the commercial judges require it, empower the civil tribunal of 
the district t* adnlkilBter the oath; and in this case, the tribunal 
dia^ up a report of the sailie, and transmit it to the court of 
appeal, who order It to be iccorded on Adtt registers. These 
formalities art obaerved, at the h»t«ace and under the directions 
of the public authority, and without costs. 

Aft 636. The trftmnals of commerce are within the jurisdic^ 
tlon, and under the superintendence, of the grand judge minister 
of justice. 

41 
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TITRE n. 

Dt la Cmn^Unu dcs Tribunaux deCommerce. 

Art 631. Lei trttNtnaax de commeree coittiitroiit, 

1^ De totttes coatestatiouB relatives aux engagemeiite el trana- 
actkms entre o^ociaDts, marchands et banquien. 

2? Entre toatee peraoones, dcs cootettatiooi relativei anx actea 
de commerce* 

Art 632. La loi r6pale actes de commerce. 

Tout achat de deor6es et marchaodiaes pour lea reveodre^aot 
en nature, Mi nptH lea avi^r traFaill^ea et miaea eo oBavre, ou 
mdme pour en loner implement Tusage. 

Tottte entreprise de maDufactnies, de commiiaion, delnoMport 
par terre ou par ean* 

Toute entreprise de foumitnTea, d'agence, bureaux d^affiiliea, 
^tabliflaements de yeotes ii Peocan, de apectacles publka. 

Toute operation de change, banque et courtage. 

Toutet lea operations des baoquea publiques. 

Toutes obligations entre o^gociants, asarchands et baoquien. 

Entre toutes peraonnes, ks lettres de chaii^ on remiaea d'ar- 
|ent feites de place en plaee* 



Art. 633. La lot repute pareillement actes de commerce, 

Toute eotreprise de construction, et tous achats, venles et 
TCVf^ntes de bitiments pour la navigation int^rieure etext^rieure. 

Toutes exp^itions maritiroes* 

Tout achat ou rente d'agr^ apparaux et avitaillements. 

Tout aflfi-^tement ou nolissement, emprunt ou pr6t a hi groase; 
toutes assurances et autres contrats concemant le commerce de 
mer. 

Tous accords et convention pour salaires et lojers d'^^pupages. 
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TITLE n. 

Of the CompeUmy of the Tribunals of Commeree. 

Art. 631. The tribunals of conmieTce shall take cofoizaBce^ 

Ist. Of all coDtroversies relative to Uie engiigeiiieiits and 
traosactioDs betweeo merchants, shopkeepers, and bankers* 

2d. Of all controversies relative to commercial acts, between 
persons of any description. 

Art 632. The law recognises, as commercial acts. 

Every purchase of merchandise or produce, in order to be 
sold again, whether in its natural state, or after undergoing some 
change by labour and art, or even in order rimply to let out the 
use of it. 

Every enterprise of manufactures, of commission, of transpor- 
tation by land or water. 

Every contract to furnish provisions or merchandise, every 
undertaking of agency, or general bunness, establishments of 
auctions and theatrical exhibitions. 

Every operation of exchange, banking, and brokerage. 

All the operations of public banks. 

All contracts between merchants, shopkeepers, and bankenu 

Remittances of bills of exchange, or of money, from place to 
place, between persons of any description. 

Art. 633. The law likewise recogdaes, as commercial acts. 

All contracts for the buildmg, the purchase, sale and resale of 
vessels for foreign and inUnd navigation. 

All maritime shipments. 

All the purchases or sales of rigging, apparel, and provisions. 

All contracts for freight, bottomry, and respondentia loans, 
insurance, and other contracte concerning maritime commerce. 

All agreements and stipulations for the pay and wages of ships' 
crews. 
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Toas eogagementi dc gens de met, poor k lervice de lifttl- 
meots de commerce. 

Art 634. Let tritmoanx de commeitse coonattront %«leaMBt, 

1« Des actions centre les focteurs, commb des marchands oi 
lean aervfteors, pour le fait aeulement du trafic da marchaiid 
auqael ib aont attaches. 

2« Des biUete faitspar les recevcors, pajeors, peroepievn oa 
aulns oomptaUes des denfers putties. 

Art 635. Ib connattroot enfin, 

1« Dtt d6p6t da bllan ct des registres da commenjant en fcll- 
Hte, de raffirmatlon et de la v6rificatioa des crteices. 

2*» Desoppositlons aa concordat, lorsque les moyeBsdeFoppo- 

saot seroDt fond6s sur des actes ouop6radoosdont la coaDabaance 
est attribii^ par la loi aux juges des trttmnaux de commerce. 
Dans tons les autres cas, ces oppositloDs seroot jug6es par fes 

tribuoaux cirils. 

En cons€qaence, toate opposition aa concordat cootieadra ka 
mojens de Topposant, k peine de nullit6. 

8** De Hiomologation da tra!t€ entrete fallHctsescr€aoelers; 

40 De la cession de Wens faite par le fciUi, poor la paitk qoi 
en est attdba€e aux tribunaux de commerce par Part 901. da 
code de proc6dure civile. 



Art 636. Lorsque les lettres de chan^ ne seratf r€piitto que 
simples piomesses aux texmes de Tartkle 112. ou knaque les bil- 
lets a ordre ne porierontque des signatures d'iodiTidas ooo D6go* 
ciants, et n^auront pas pour occasion des opirationsde commeicet 
trafic, change, banque ou courtage) k tribunal de coaaaerce sera 
tenu de renyojer au tribunal dvil, s'il enest ve(|ub par k d^feo- 
deur. 

Art 637. Lorsque ces kttres de change «t ces bilkts a ordre 
porieront en m6me temps des signatures dlndividus n^odaots el 
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AU engagODenti of seamen, ia tbe leivice of merchaot 

Art 634. Tbe triboiials of commerce BhaU abo take cogid- 



l8t. Of actions against factors, merchants* deiks, or other per^ 
tons engaged in their service, for acts relative solely to the trade 
of tbe merchant by whom they ore employed. 

2d. Of promissory notes gfaren by tbe receivers, payers, col- 
lectors, or other persons accountable ibr public money. 

Art 635. Finally, they shall take cognisaDce, 

1st Of the delivery of the balance4)oofc and registers of an 
Insolvent merchant, and of the proof and verttcatioo of tbe debts. 

2d. Of the oppositions to the compromise between the insol- 
vent and hb creditors, when the olgections are founded on acts 
or operations within the jurisdiction granted by the law to the 
judges of the tribunals of commerce. 

In every other case, these oppositions shall be decided by the 
civil tribunals. 

Consequently, every opposition to the compromise shall state 
the grounds of objection on the part <tf the opposer; otherwise It 
shall be null and void. 

3d. Of the confirmation of the compromise between the InsoW 
vent and his creditors. 

4th. Of the assignment of the Insolvent's estate, in respect to 
that part of it which comes within the jurisdicdon of the tribu- 
nals of commerce, conformably to article 901 . of the code <tf civfl 
procedure. 

Art. 630. When bills of exchange are reputed to be only 
^mple promises, according to the provisious of aiticle 112., or 
when promissory notes bear only the rignatuies of indivldttals 
not merchants, and were not given on account of the operaUons 
of commerce, traffic, exchange, banking, or brokerage, the tribu- 
nal <tf commerce shall be bound to remit the cause to the civil 
tribunal, if it be recpiired by the defendant 

Art 637. When these bills of exchange and promissory notes 
beur, at the same time, the signatures of indlviduab who are 
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d'iodividus noD n^goclaotSt le triboiial de commerce en coontttrm ; 
mais il ne pourra proooocer la coDtraiate par corps contre let lo- 
dividuB DOQ D^gociants, a moios quails oe ae soieDt engages a 
roccasion d^op6ratioQ8 de commerce, trafic, change, banqiie o« 
courtage. 

Art 638. Ne seroot point de la comp6teDce des tribunaiix de 
commerce, lea actions ioteDt6es cootre un proprl^taire, cnltiTi^ 
teur oa vigperoo, pour veote de dearies proveoant de aoa cnu 
les actions iotent^es contre un commer^ant, pour paiement de 
denr^es et marchandises achet^es pour son usage partlculier. 

N6anmoins, les billets souscrits par un commerpaot seroot 
census faits pour aoa commerce, et ceux des receveurs, pajeurs, 
percepteurs ou autres comptables de deniers publics, aeroot 
census faits pour leur gestion, lorsqu^une autre cause 0*7 sera 
point 6nooc€e. 

Art 639* Les tribunaux de commerce jugeront en dermer 
resBort, 1 

1^ Toutes les demandes dont le principal n'excMera pas la 
▼akur de 1000 franc 

2^ Toutes celles oti les parties justiciabks de ces tribuoaui, 
et usant de leurs droits, auroot d^clar6 couloir dtre jugte d€fi> 
nitivement et sans appel. 

Art 640. Dans les arroodissements od il v^j aura pas de tri- 
bunaux de commerce, lea juges du tribunal ciril exerceroot ks 
fonctions et coonattront des matidres atlribu6e8 aux jugea de com- 
merce par la pi^sente loi. 

Art 641. L'instructlon, dans ce cas, aura lieu dans la mdme 
forme que devant les tribunaux de commerce, et les jugemeota 
produiront les mdmea effists* 
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merchants, aod of those who are not merchants, the tribunal of 
commerce shall take cognizance of them ; but it cannot adjudge 
personal imprisonment against the individuals not merchants, un- 
less thej have engai^ed themselves on account of some opera- 
tions of commerce, traffic, exchange, bankioii:, or brokerage. 

Art. 638. The tribunals of commerce shall not have jurisdic* 
tioo of actions brought against landholders, cultivators, or farm- 
ers, for the sale of the produce of their own growth, nor of ac- 
tions brought against a merchant for the payment of the provi- 
sions and goods bought for his private use. 

Nevertheless, the promissory notes signed by a merchant, 
shall be presumed to have been made on account of his commer- 
cial transactions, and those made by the receivers, paymasters* 
collectors, and other accountable public agents, shall be consi- 
dered as given in the course of their official business, when no 
other cause is expressed in the notes. 

Art. 639. The tribunals of commerce shall give final ^idg- 
Bieot, without appeal, 

1st. In all causes where the sum in controversy shall not ex- 
ceed a thousand francs, (200 dollars.) 

2d. In all those where the parties, justiciable by these courts, 
and making use of their rights, shall have declared their consent 
to be defidtively judged, and without appeal. 

Art. 640. In the districts where there are no tribuuak of com- 
merce, the judges of the civil tribune shall perform the iiuic- 
tloos, and take cognizance of the matters, within the juris^tioa 
of the commercial judges, according to the faresent law. 

Art. 641. The proceedings, in that case, shall be couducted 
la the same mode as practised before the tribunals of commerce, 
and the judgments shall have the same force and effect. 
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TITRE in. 



De la Fwmt de proeider devad Us Tribunma de Cmnmeree. 



Alt 642. La fonne de proe^der deraot les tribaDanx de 
merce tera suivie, telle qu'elle a €i€ i^lee par le Titre XXV. ds 
Lifre II. de la !*• partie du eode de procedure civile. 

Art 643. N^aomoioa, lea articles 156. 158. et ISO. dii raftme 
code, lelatiii aux jugeineots par d€faat renduB par lea tribooanx 
ioKrleiUB, aeront appUcablea anx jugements par d^bot reodos 
par les tribunaoxde commerce. 

Art 644. Lea appels dea jugemeotg de tribananx de conuBerce 
aeiODt port^ par4(vant ka coutb dans le reiaort deaquelka oea 
tribuDBux soot aita^B. 



TITHE IV. 

De la Ferme deftoc&der devotU Ue Omre d'Affd. 

Art.645. Led61aiponr iaieijeterappeldeB JDgemerrtadestri* 
bmiaux de conmerce, aera de troia mois, a compter da jour de 1ft 
aignificatioQ du jogeaieiit, poor ceux qui anront £t6 renduB cod» 
tradictoifement, et du jour de Pexpiration du d^lai de Poppoai- 
tioo, pour ceux qui anront ^€ rendus par d^faut : Pappel pourra 
6tre inteijet^ le jour m6me du jugement 

Art. 646. L'appel ne sera paa re^ lorBque le priocipal n*exe^ 
dera pas la somme on la yaleur de 1000 fr. encore que le juge- 
ment D'6nonce pas qu^il eat rendu en dernier resBort, et rn^me 
quand il fnoocerait quil eat rendu a la charge de Fappel. 
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TITLE ni. 

(y ike Mode rf froueJSng hefirre the TrOnmals of Commerce. 

Art 642. The mode of proceediog before the tribunals of com- 
merce shall be conformable to the repdatkms established bj the 
code of civil procedure, Part I. Book II. Title XXY. 

Art 643. Nevertheless, the articles 156. 158. and 159. of 
that code, relative to judgments by default, rendered by the iuCe- 
rior tribaoala, shall be applicable to judgmeuts by default, ren- 
^ dered b^ the tribunals of commerce. 

Art 644. Appeals from the jod^^ments of the tribunals of com- 
merce shall be carried before the courts, within whose jurisdic* 
tlon those tribunals are respectivdj situated. 



TITLE IV. 

Cf Ae Mfide of Proceeding before ike Comis of JppeaL 

Art IA5. The term allowed for faiterposiog an appeal from 
the judgmeots of the tribuoi^ of commerce, shall be three 
months, to be computed from the day of the notlAcation of the 
judgment, in the case of find judgments, on hearing both parties, 
and from the daj of the expiration of the time allowed for oppo* 
Bition, in the case of judgments by default The appeal may be 
put in on the very day on which the judgment is rendered. 

Art 646. The appeal shall not be received, when the princi- 
pal sum in controversy does not exceed the amount or value of 
1,000 francs, (200 dollars,) although the judgment should not 
state that it was rendered without appeal, and even when it should 

meotion that it was given subject to appeal. 
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Art 647. Let coun iTappel oe pounoot, eo auciai cas, apeioe 
de oollit^, ei m^me des dommages-iot^r^ts des parties, i*!! 7 alie% 
acGorder des d^fenaea nS aurseoir a rex^cutioa dea jogemeDta dea 
tribufiaux de commerce, quaod mftme ila seraieat attaqu^ d^ 
competence; maia eUea pourroot, suivant rexJueDce dea caa, ao- 
corder la permiaskm de citer extraordinairemenl a jour ei hemre 
ftx6a, pour plaider aur Fappel. 

Art 048. Leaappebdes JHgemeDtadestribanatixdeeoiiiiiietce 
aeroDt huitniita et jiig6a dana lea coura, oomme appela de jvge* 
meat reodua eo matidre Bommaire. La procedure, juaquea ei j 
coropris Farrdt d^fiXf tif, sera conforme a celle qui eat preterite, 
pour let causea d*appel eo matiire ciyile, au Livre IIL de la P*. 
partie du code de procedure ciTile. 
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Art. 047. The courts of appeal cannot, in any case, on pain 
of nuUitj, and even of damages towards the parties, if there be 
cause, grant prohibitions or delays in the execution of the judg- 
ments of the tribunals of commerce, even though diej should be 
opposed on the ground of the incompetency of those tribunals; 
but they may, according to the exigency of the case, grant a 
special citation, for a certain day and hour, to hear the parties 
CD the appeaL ^ 

Aft 048. The appeals from the judgments of the tribunals of 
commerce shall be brou^t on and decided in the courts, in the 
manner of appeals firom judgments in summary causes. The 
proceedings in the prosecution of the appedi, until the final de- 
cree inclmdvely, shall be conformable to those prescribed for 
appeals in ciyil causes, in the code of civil procedure, Part T. 
Book III. 
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QUI PIXE 1/EPOQUB A LAQUELLB LE COtA DB COllMKBa 

8EBA EXECirrOIRE. 

Napolxon, par la grace de Dieu et les conatitiitioiii, Empb- 

BXUm DBS FrAN^AIS, BoI dItALIB, ei PmOTSCTEUB DB JUL 

coKFBDBRATiOM Du Rhin, a tous pr^seuts et k Tenir balvt. 

Lb Corps Lboiilatif a rendu, le 15 Septemhre, 1807, k 
d^cret fufrant, cooform^ment k la prepo e tdon fate ao oomd de 
Teropereur, et apr^ avoir eotendu les orateurs du cooatil dTteA 
ei des sections du trikmnat, le mtoe jour. 



DECRET. 

Art. 1. Lea dbposttfoua du code de commerce ue aeroDt cx^ 
cut^es qu*il compter du l** Janvier, 1808. 

Art. 2. A dater dudit jour l<r Janvier, 1808, toutea lea an- 
cieones lois touchant lea matiires commercialea sur leaqndlea fl 
est 8tatu6 par ledit code, soot alnrog^es. 
CoUationn^ k Toriicioal, par nous president et secretaires du cwpa 

16gi6latiCi Paris, le 15 Septembre, 1807. SignS Fontahxs^ 

Prisidad ; J« Y • Dumolabd, Michblbt-Rochbmont, Chap> 

PUIS, Milscbbt, SeerHmrts. 

Mamdoms et oidoonons que les prCsentes, revituea dea sceanx 
de Tetat, itts6r6ea an bulletin des lois, soient adresafies aux eouta, 
anz tribunauz et aox autorit^s administrativea, pour qnlb lea In- 



LAW 

FIXING THE FBBIGP AT WHICff THE COMMBRCTAL CODE. 
SHALL COMMEKCE ITS QBUGATOBY FORCE. 

(fimukiihe ISA ^fSepUmker, 1807.) 

Kapolcok, hj the Once of Ood and the congtitudoni, Em- 
pimoR OF THB Fbbnch, Kiko of Italy, and Prothctor of 
THB CoNFEDBBATioM OF THs Rhine, to tU preteot Bod to come, 

Tib t^MtLmrm Bosr, oo the I5th of September, 1807, 
rendered fto felkmriD^ decree, cooformably to the propositioo 
made la the tiame of the emperor, and after haviof^ heard the ontr 
ton of the council of state and of the sections of the tribunate, 
on the same daj. 

DECREE. 

Art 1. The proFisions of the commercial code shall be in 
ibrce from the Ist of January, 1808. 

Art 2. From the said date of the Ist of January, 1808, all 
the former laws concerning commercial matters, which are the 
subject of the present code, are repealed. 
Compared with the original, by us president and secretaries of 

the legislaUFC body. Paris, the 15th of September, 1807. 

Signed Fomtanss, PreridetU ; J. Y • Dumolard, Micrblbt- 

RocHBMOVT, Chapfvis, Mtlscbnt, Secretaries. 

Wb obdbb and command that these presents, invested with 
the seals of the state, inserted in the bulletin of the laws, be 
transmitted to the courts and tribunals of justice, and to the admi- 
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flcriyent daos kurs regktres, les obfleryent e( les (iuseDt obierver; 
et Dotre ^nd-juge minlstre de te justice est cliaig6 d'eo sorveiDer 
la publfcatioo. 

Doaii€ en uotre palah imperial de FoDtaioebleaa, le 25 S^ 

tembre, 1807* 

Sign6 NAPOLEON, 

Fuparnaus ArM^htmcdUr de FEmpirey 

Slgii6 CAMBACERES. 

Par TEiDpereaT: 

Le OrandJuge Minisire 

de la JvetUey Le Mknsire SeerHmre 
SigD6 RB0Min. d'Btai, 

Sigii6 HuGUBS B. Mabet. 

CeTtifi6 coDforme: 
Le Qra$tdJyge Miusire 
de la Juetke^ 
Rbgmbr. 
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u ii U a U ve mthor hi aai Id order that they record them on their 
segiiteny observe them, and cause them to be obsenred; and our 
graudjudge minister of justice is charged to superiuteiii their 
publicatioo. 

Given in our imperial palace at FootainUeau, the 25th of 
September, 1807. 

Signed NAPOLEON. 

Attested 6y iw jireMhancetier of the Em/ire^ 
Signed CAMBACERES. 

By the Emperor. 

T%e OramLJudge Mmister 

efJutHeej The Minister Secretary 

Signed Rbomibr. of State^ 

Signed Huavms B. Maebt. 

Certified conformable: 
The QrandJudge Minister rf Justice^ 

Rbovibr. 



NOTES, 



R£F£RBBD TO VX THE TEXT 



Of THS 



TRANSLATION OS' THE CODE- 



(1) Page 87. Bmane^taiid miner. Filial emancipadoQ pre^ 
railed in France before the leTolation, under variouB modifica- 
tiouB* See Diet de Droits par Ferriht. It was borrowed from 
the civil law. See InstituUs, Lib. 1. Tit 12. 

The Code Napoleon, Book I. Title X. Chap. III. contains ae- 
reral provisions on this subject. It declares that a minor is ab- 
sohitelj emancipated by marriage; that if notBianiedy he may be 
emancipated by his parents, at the age of fifteen years, which is 
effected by a simple declaration made before a justice of the peace ; 
that if he has ndther father nor mother, he may be emancipated, 
al the age of eighteen years, by the family coundL The miner, 
by emancipation, becomes entitled to the management of his es- 
tate, and may make leases for a term not exceeding nine years, 
veceive his revenue, and do every other aet wUch relates merely 
to the administratioQ of his property; but he eaniiot prosecute or 
defend a real action, without the eoncnrrence of Us guardian | 
nor borrow money without the authorization of the family Goon- 
cil, confirmed by the tribunal; nor sell or alienate his real estate. 
His personal oUigatioos, if he be not engaged in eonunerce, on(r 
be reduced or annulled by the trB)unal8, whenever they are not 
ben^cial to him» and it should appear that decqpdoo or fraud baA 
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been practised upoQ him. By the EngUfh law filial emundpatios 
is realised chiefly in relatiouto the parochial settlemeat of pau- 
pers. See 3 Term Rep. 355. 6 Term Rep. 247. 8 Tens 
Rep. 479. 2 East, 276. 10 East, 88. 

(2) Page 87. IfUrrdiUian is a legal disquaiificatloQ, pronoan- 
ced by a competeot tribuoal, on account of imbecili^, madness, or 
prodigality, and deprives the persoo ioterdicted of the right to ma- 
nage his affairs and receive the rents and profits of his estate. 
See Code Napoleon, Book I. Tit. XL Chap. II. 

(3) Page 87. The familjf anmcU is composed ot the oearest 
relations, to the number of six, and in some instances, to make i^ 
that number, of the friends of minors and persons who aie mm 
cotftfws^ or prodigals, for the purpose of appointing tnlon and 
guardians, and superintending the administration of their estates. 
See Code Napoleon, Book I. TiU X. Chap. II. 

(4) Page 89. Camtmmity of goods is a partnership in proper^ 
ty between husband and wife, stipulated in the marriage contract, 
or resulting from the operation of law. It was unknown to the 
Roman law; hence, when not authorized by a previous agree* 
ment between the parties, it prevailed in France, under the old 
government, only in certain provinces, where the customary or 
unwritten law was in force. It was there derived from va aocieat 
law of the Gauls called the jus coUaboratioms. Sec Diet de 
Droits par FerrOre. The Code Napoleon has recognised tbk 
species of conjugal partnership, Book III. Tit Y. Chap. If. 
wlierein a great variety of provisions on the subject are ordafobd. 

(5) Page 89. The dotal regulation^ under which a marriage 
may take place, is established in the Code Napoleon, Book Iff. 
Tit. Y. Chap. III. It secures to the wife, unless a contrary sd^ 
pulntion be made in the roarria^ contract, all her doiai property^ 
that is, all her private property previous to the marriage, and. In 
some instances, what may come to her after the marriage bj do- 
nation or inheritance ; also her marriage portion. The faoeA>aE]id 
has, however, the administration of the dotal property, and maiy 
enjoy the rents and profits, though a contrary stipulation may lie 
made in the marriage contract. The real estate, constituted m 
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dotal, cannot be aHeoaled nor mortgaged by either the htlBband or 
wife, except for the ettablhhment of chDdrea ; but the alieoatioo 
maj be authoruEed by the marriage contract, and the propertjr may- 
alao be sold, nnder the authority of the court, for certain pui^ 
poses, as the liberatfam of the husband or wife from imprisotuneot ; 
the nudntenance of the family in certain cases ; the payment of the 
debts of the wife contracted previous to the marrlBge; tomakeio- 
^Hspensable reparation to presenre the red estate ; also, when the 
dotal property is found to be undivided with third persons in such 
auamier that partition cannot be made without a sale. The hut* 
bund is under sXt the obUgatibns of a trustee in regard to the dotal* 
pvopevty ; be Is answerable far prescription, waste, &c. In case 
ol'tfae dissdtttlon of the nmrtlage, the husband. or his hdraand le- 
gal representatives, are bonod to restore all the dotal proper^ to 
the wife or her heirs. The creditors of *the husband cannot touch 
the dotal property. 

(6) Page 91. Marked and eeriified. This is done by a ma» 
gistrate, by affixing a kind of flourish, (fN»^£ipli«,) such as is usual- 
ly added to signatures. 

(7) Page 93. A rageAory commUsum is a commisrion given 
by a judge of a court in one district and addressed to a judgein a 
different district, requesting him to do some act, ormake some or- 
der in relation to a matter within the jurisdiction of the latter. 

(8) Page 93. The ewU lam here meant, b the law of the 
Code Napoleon, in contradistinction to the commerdai law of this 
codew It dUfers widely from the H^moii fanr, or what is vulgariy 
edled the cml lam^ in many very important points. See Code 
Napoleon, Book III. Tit IV. concerning partnerships. 

(9) Page 93. CammandiU partnerships are peculiar to the 
continent of Europe. They are found very useful in forming 
large establishments, in which a great ci^ital may be profitably 
employed, without involving an unlimited rbk. The nature and 
cooditioDs of this kind of assodation are so well defined in the 
text, that little need be added in the way of explanation ; those^ 
liDWCver, who are curious to know all the particulars of the na^ 
tore and origin of this sort of partnership, will find tb^ subject 
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treated of at eonridenUe teogth, in IrDfatfmMJw ACiMMifW^ 
par Savory^ a work of uncommoD neill and vesecrck 

(10) Page 07. FrivaU signaUare. TUaineansiiolldiig 
thtn the private handwriting of the paittea» ooiacimowledged 
a notary or other puMie officer. There is no mdi &Udat 
that wldch pretaOi in the Bngttdi l»w, betwen /kcMl oooAn 
tvrUmg^ and speeiahieai or imUmnenta under leaL Th 
dyibrencie that eziita in Franee^ in itgaid to coBtrada « 
inatrooientB of wrhlngy Ity tlial aouietioRa tkejr an 
bjr the parties, and then they are said In be under fra w ai i s%wi 
tufCm At olfaer tiaies, in order to give greater a ttcae y 
Aey are executed before a notary or other pufettc oAoetj 
Chentieatedbyhhn; they are then cdledpidilic acts, ear ac 
i^Thr acknowledged before a notary. 

(11) Page 97* The Code NapoleoD, articie 132S.d 
that instruments under private dgnature, whidi eonlaia 
ci»venants, are not raHd unless made io ae many orijg^ndaaatere 
are parties to the contract, bavii^ a dfathict ioleieit 

One original is sufficient for all the peradns having 

interest 
Every original must express (he nmber of origiaali 
Nevertheless, the omissioD to mention that the ori|^nab were 

made hi duplicates, triplicates, &c. cannot be taken advantage «( 

by the party who has performed the covenants by yMA he iM 

bound in the instrument. 

(12) PageOd. By article 1^41. of the Code Napoleon, It Is 
declalred, that all contracts or engagements involving a sum or vt> 
lue exceedbig one hundred and fifty francs, (about 30 dolkrs,) mast 
be in writing under private signtture, or acknowfodged bdbre a 
notary. 

(13) Page 103. CaurU rf apfiad. There is a court of ap- 
peal in every department of France, composed of from twelve to 
thirty judge*, according to Ae extent of population and juriadle- 
tion. These courts revise thejudgments of the inferior trfbonris. 
The Judges are appointed for life. There is also a final court rf 
•ppeal, called the c^wrt rf cassation, whose jurisdieiioQ extead^ 



thfOQ^bonl die 'vholft Mfiie. Us otgect k the convdioa of «r 
ran in matten of law and practice, aodinthe jurisdictioaof the 
jniador covU^ It ia canqpoted of a pierideiil, two vke pred- 
dfi8lft» and fiify other jodges, all of whom are appointed for life. 
(14)l Page 10i». It gfuieralljr happens ia Francei as io this» 
flid paihqis c^erj othter couotiy, that on the diesolutiop of a purt- 
maaMf^ sane one cur oMNpe of the partners are appointed to settle' 
tte aiBcowilB^ caHeet apd pijjF the debts. These are called ^t^yj- 
intrntntj and aa tbs^ are paesumed to be in posseaiioo of the 
teida aC the partnership^ and to ham undertaken to pay the de^ 
Aajr are not permitted to aTail thfiMrTves of the limitati o n of 
tiass^ dealaved in iuraior of the.otber partners, who are called noft- 

jMnt^sSMffS* 

(15) Page 10^, StfioratioA ofprcperijf. A marriage may be 
roBltaft<ri in France, with a stipulation that the property of each 
party shall be separately eiijoyed; and in that case, the wife pre- 
selves t)M entire administration of her estate, real and persouat 
and the bee enjoyment of her revenue. Each of the parties con- 
tribmes to the househ ol d eaqpenses, according to the terms of their 
aurriage contract; and when no agreement has been made, in tiuyt 
fs^pact. the wife pays to the extent of one third of her income. 
Bni in no case, nor under anpr stipulation, b she penuilted to 
alienate her real proper^, without the special consent of her 
bttsband* or, in case of his refusal, in virtue of judicial authority. 
See Code I^apoleon, Book III. Title V. Chap. II. 

(16) Page 113. BanJkrupt* The French law makes a very 
proper distinction between an insolvent debtor and a bankrupt 
The former is regarded as perfectly, innocent, though unfortunate ; 
the latter, however unfortunate, is always considered as guilty of 
either gross misconduct or fraud, and is punished accordingly, as 
will be seen in the third book of this code. 

(17) Page 123. Article 1 3 1 2. of the Code I^^apoleon declares, 
that when minors, interdicted persons, or married women, are ad- 
mitted, in these qualities, to plead iu' bar to their engagements, 
the reimburse nent of any money which may have been paid to 
their use» during the mimwity, interdictioo> or marriage, cannot 
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be obCaioed, mdess it be proved that the sitiiis paid havebeeabe* 

oeficial to them. 

(18) Page 127. D&tmeiL It is declaied In the Code N«po> 
leoD, Book L Title III. that the domicU of everj* Fnaadkmam, h 
respect to the exerdae of his dvii i^ta, shall he fai the pUce 
where he has his principal estahiialniieiit ; hot that hi M eottamtm 
t>r other inslrumeots of wrilii^, the parties majr elect a do iicll 
for their exeCHtioo, in a place diffefest from Ihe^ctaal davM 
of either of the parties, and in that case, all demands, noO ii a 
tions, and prosecutions, resaltiog from those ooiitr»ots» iMit ba 
made in the doafticU therein elected 

(19) Page 131. By the provisions in the text. In regard ti»Ciio 
endorsement of a bill of exchange, it appears, timt wtat Is ciMcd 
In the English law a hlasUc erukrsemeniy is not of the same vali- 
dity in France as in England and in this country* To cieet a 
complete transfer of the bill, the French law requires that the en* 
doraement should be dated, express the value received, and to 
whom the transfer is made. With us. It is sufficient mer^ to 
write the name on the back of the Mil ; but if we reflect upon the 
dbputes, litigation, and firaud, which mere blank endoneraenlB 
have occasioned, we must acknowledge the superior wisdom mid 
foresight of this part of die French law. 

(20) Page 131. The kind of guaranty called ixmU, meotlooed 
in the text, is very common in France, but qidte tinusua] hi 
this country. It is generally written at the bottom of the bOl, but 
may be given separately, and io either case would be equaBy 
binding on the surety, though for the debt of a third person, and 
though no consideration should be therein mentioned. 

(21) Page 133. It was a question long unsettled among the 
jurists, and in the courts of France, how far the general principle 
of law, in regard to the transfer of proper^, should be applicable 
to bills of exchange. On the one hand, it was intended, that he 
who presented himself as the owner of a bill of exchange, should 
show that he came fairly and honestly by it, otherwise the pay- 
ment would not discharge the acceptor. On the other hand, it 
was insisted, that the application of the ri^d ndes of law to thia 
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Idad of coomensial seoirifyy would too omeh okg its graenl dr- 
culatioD, and embarrass the operatloDS of commerce. The Code 
has decided the questloiH by adopting a mle which obviates both 
ebjeetioQs. The reasons on which this decisioa are founded, may 
be seen in the MUiveSy page 24. of this volume, to which the reader 
wouM do well to recur. 

(22) Page 13&. The tribunals in France are not so much 
aoiftntd to the strict technical letter of the law, in the enforce* 
meot of contracts, as the courts of common law in England and 
iMs country. As there aos no distinct courts of clnmcery in the 
fsmer country, the principles of equi^ form a part of the law of 
the land, and enter ii^ the general administration of justice; 
hence, in certain cases, the judges would afford relief to the de* 
feodant, by granting birther time for the performance of a con- 
tract : but, in regard to the payment of bills of exchange, they are 
expressly prohibited from mitigating the rigour of the law. 

(23) Page 130. The prosecution of a surety is called, in the 
JFrench law, an action of guaranty, which sufficiently indicates 
Its nature and object The civil law admitted of a much more 
extensive and exact division of actions than prevails ki the com- 
noa law of England. SeeInstitutes,Lib.4.Tit 6. Dig. Lib. 44. 
Tit 7. Cod. Lib. 4. Tit 10, ll. Certain fommkt for these 
different species of actions were originally adopted by the Ro* 
mans, but these were afterwards abolished by the Emperor Con- 
stantine. See Cod. Lib. 2. Tit 58. In France, acdons at law 
take their name /rom the subject matter or quality of the contro- 
▼ersy, but no particular forms in pleading are required. Suits 
are instituted by bill or memc^r, much in the nature of our bills 
in chancery, though much less formal; after which the answer of 
the defendant is put in. The judges then proceed to examine and 
decide the cause, soldy on its merits, unencumbered with the 
trammels of special pleading. 

(24) Page 139. CsiiXr^ ^on c^ibifil, m the text of the original, 
means, literally, against kit asstgnar; but it is conceived, that 
where there is no intermediate endorser, between the holder and 
the drawer, as where the payee is the holder, the notice required 
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to be ghwB, and the peiM hMUb irtiiGii 
iq^plieB aMke to tke eDdoner aod Ibe drawer. 

(25)Pagel43. Att^lmento of Uui kjpd, to eegpc tiie 
tnal payoioit of ddbtsi are lanch moie freqaeot voider tl^ 
tbao the EogBib law. The aeveri^ of the latter aeensiDOce 41* 
rected agahist the jierMii than the prcperljf eiibe debtov— ^Hoot 
die £q|^ law has spent iU fiMToe wfaeo panoad aneit and 
prisoDiDeQt ha^e taken [dace; whereas, in Fiaaee, p^iwl i 
pritOQineat for debt is not allowed, exocpt for braacb of 
mrf engagements, and then aat till judgment be ohtabwd. 

The pabKc polkj of imprisaoment for debt, b aogr oafl 
frwid is not iHipHted, may well be doubtod. It wodM Msat thai 
the property odj shonid be anaweraUe, where the bieasb of 
tract Invohres only a question of property. Tbesdfjeclis 
important and interestiiig : it deserves die soloiia 
tion of eyery sound moralist, and every wfae Iffjshtof Bi^ 
Johnson, who certainly iras never charged with an Ofvi^alnkped 
Indulgence for the fipaikies, the errora» or the vices of our natwe, 
has most ably and eloquently argued this point. InNoB.22.aii 
36. of the Idl», he has, I thiidL, shown in the most dearand 
answend>le manner, the absolute kapoBcy and injuitSoe of 
ning, within the narrow and noisome waUsof a 
^rho are capable of adding very considerably to the p rod u ci i v a 
labour of sooiety. 

(26) Page 147. No damages are allowed in France, aoa, i 
befieve, in any other part of Europe, on bills of exchai^ or 
missory notes returned protested. The re^eschange, 
and' interest, are considered a sufficient indemni^, 

(27) Page 149. The declaration required in the tast, no the 
part of the presumed debtor, who would avail himseif of the kpas 
of tune, as a bar to an action i^nst him, results frooi the prin- 
ciples of equity which are incorporated in the Fnenoh syateai sf 
jurisprudence. Good faith ou([^t to be the essence of ail contracts, 
and why should a person be permitted to shelter hfaHrifbtUoi a 
provision of law, without being compelled openly to show himself 
justly entitled to it, as well on the ground of the Mfsr as of the 



ipirU of (bit bir» wldch asnuredty ner^ could htive iocended to 
dbsolve tke resd debtor from tin obligaiioo of Ids contract? 
' (28) P«fe 161. The words frimieged debts freqoeatlj occur 
ia tlda code. Thej wee debtsi for which, from their nature, tho 
opedftotB have a lien or mortgage on some propettj, real or. per* 
aonal, and, consequentlj, they have a prefarence over other debts^ 
Iqr i^ority of claim ki the distribntioQ of the proceeds of the ob» 
)eGts Ob Wbidi the lieo attftchea. 

(2(^) PUge 153. The offices of maritime ioscriptloo are esta* 
hUshed far the pnrpfMC of eordling seamen. It it in these offices 
that engagements are entered into between the master and the sea* 
muL When* th6 latterare shipped, aa it is called with us, ^y 
ligi ^ rott fefmpag0^ which nearly coriesponds with what wo 
toll the shipping articlea. 

(30) Page 1 56. Bj an instrument of writing luiTing a oertato 
Ante, is meant an instrument dated Imd certified by a notary or 
ocnef piBnic oinoer* 

• <31) Page 157. The sak by ju^cial authority takes place if* 
teir s^oire, and the expiratioo of a certain time allowed the de« 
fendant for the payment of themoney. The seiasure may be raad^ 
hr any oreAor harlqg a Hen 6r mortgage on the property, or a 
jvdgtecdt of tfecoid. 

. (38) Page 157. Ttaew<Hrdfroc^«vsr5al,intbe<wi|pnal,meani 
nothing more nor less than a report of focU drawn up in wrilingt 
Tliesa remits we rendered aeceasary, InFrance^ on a great va- 
ileiy of oeea8lona» in order la preserre the evideoce of facts and 
•Irctimstaaees in a moire authentic iorm than the uncertain recolr 
lectioo of witnesses. Parol testimony, being liable to error and 
iBfere|>r«senlall0Q, is but litUe rq;arded, when written evidence, 
t^cetfdowii tt the tiaie, can he adduced ; hence, the latter b much 
more feneraHy used in the courts of justice in France than in 
those of England or this country. 

(33) Page 157. A domidl for the performance of a contract, and 
the judicial proceediogs which may result from a breach of it, may 
he elected by the parUes in a Afferent place from that of the resi- 
drace of either of them. SeeKotel8. 

44 
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(34) Page 159. Bj article 69. of the code of civil procedarev 
the mode of making judicial citatioDs is regulated. The 0th ptt* 
ragraph declares, that wheo the party against whom way judicial 
proceeding is to take place, either lives in the French territoiy 
out of the continent of Europe, or in a foreign countiy, the cita- 
tion must be delivered at the domicil of the public prosecutor of 
the tribunal which has cognizance of the cause, who will atteal 
the original, and send a copy, in the first case, to the minister of 
marine, and in the second, to the minister of ibreign reiatioos. 

(35) Page 101. The public sales, being made under judicial 
authority, are called abjudications. 

(36) Page 161. In public sales judicially decreed, a smafl 
wax taper u lighted, and the bids are recdved till h iscoonuaed 
and the light extinguished, wheo the article set up is litnA off 
lo the last bidder. 

(37) Page 163. Demands of dividon (ifeinoMfef m dufiM- 
tUm) are claims made to a portion of the property seized, on the 
ground of a lien or mortgage by a privileged debt, or thai the pro- 
perty does not wholly belong to the debtor or defendant in the 
attachment 

(38) Page 197. The lien on the goods for the freight does doT 
authorize their detentioo in the ship, but they may be setoed, wh 
der judicial authority, and held as security for the payment of 
the fireiidit, from the moment they leave thesMp to be land^ 

(39) Pi^ 207. How fiur the personal liberty and lives of hu- 
man beings may become the subject matter of insurance, was 
once a moot question among the casuistical jurists of France. The 
Code leaves it, in part, still undecided, as the clause in the text to 
which this note refers, only embraces the loss of personal liiertj 
which may be redeemed by ransom, and the lives of African slaves, 
which alone are susceptible of a valuation in money. See the 
Maiives^ page 42. and 43. of this vohune. 

(40) Page 211. In the enumeration of objects, in the text, 
which do not constitute an insurable interest, several things are 
comprised, which, under the English and American law, may be 
the subject Butter of Insurance. The French law rejects every 
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ttiog that bean the least resemMaiic^ to a wi^r; there matX be 
a subject actually ezisdog, and exposed to; risk, to fonn the basis 
of a contract of insurance : otherwise it becomes a mere wager on 
: the dangers of the sea, or the chances of trade. Although our 
law does not permit a wager policy strictly so called, yet it allows 
of insurance on an interest in expectancy, as freight to be earned, 
• and the profits of a Toyage. 

With regard to wagers, generally, the Code Napoleon expli* 
citly declares, that no action shall lie for their recovery in the 
tribunals of France. See Code Napoleon, Book III. Tit XIL 
Chap. I. It is, indeed, difficult to reconcile our ideas of the so- 
lemnity and dignity of a tribunal of justice, with the suits which 
are constantly entertained in our courts for the recovery of bets. 
If one person should bet with another that the wind would blow 
to-morrow from the north, and it should happen to blow from the 
south, the wager would consequently be lost, and a suit might be 
instituted for the recovery of the money at stake, and judgment 
must be awarded. Our courts would be obliged to take cogni- 
zance of this action, though of a nature so perfectly futile, be- 
cause it happens to be the law of England ! — and we cannot yet 
be persuaded that we are capable of making laws for ourselves. 

(41) Page 213. The article in the text concludes with a ge- 
neral clause comprising all maritime risks. The French term, 
fortune de mer, seems to embrace a wider range than the English 
* expression perils of the aeOy though, in the application of the law, 
it would probably be found necessary to bring the former to a 
more definite and exact meaning, as has been the case, in regard 
to the latter, in the Englbh decisions. See Marshall on Insurance, 

218. 

(42) Page 213. The subject of deviation from the course of the 
Toyage, forms the most embarrassing part of the law of insurance, 
as so much depends upon intention, combined with minute and 
various circumstances. The general rule, that any loss occa- 
sioned by the act of the insured, is not at the charge of the under- 
writer, admits of many modifications and exceptions. See Mar* 
diall, 183—212. 



Itw; bnl wfM what pffioeipk ^ naioa wr justice, k vonld he 

#ficiiIlto«7» 
(44) Page 215. ThbartictetbediaenfraDitbeEagPUiknr; 

for lb fach a catCi aoder Ibaft kw, DO retomof pfeal^ 

giaiited. It it laid down io the Eon^h books, soppoftod bj aa- 

ny adjudged casesi that the whole premium u acquiiod aod «iw 

from the momeot the lUk bai oommeooed, if it be mtin aod far 

unr etiibt premium. MaiBhall, 661. 

. (45) Page215. This iawb^ is called ad!(wU0tiimr«iMe,tfidtte 

rule laid down in the test was formerix adopted in Eqgiiaad, bttt a 

difiereBt onenow prerails under the KigUsb law. loaiead of aM- 

Jung the underwriters cootrihiite to the extent of their lespecthre 

lubecriptions, in the order of the dates of the policies^ rad thua 

exonerating subsequent underwriters, when the srhdis pneTioiM^ 

subscribed cover the whole risk, the policies are all considered as 

making but one i$i8urance. 

They are all good to the extent of the Talae of the eflbctspalia 
ride, and should the underwriters on one policy oidy, be auedand 
compelled to pay the whole amount, they may recorer a rataUe 
proportion from the underwriters on the other policies. See 
Marshall, 147—150. 

(46) Page 210. The right of abandonment is carried to a great* 
er length under the English, than the French hiw. The Tamos 
and often contradictory decisions on this important branch of the 
law of maritime insurance, to be found in the Enf^ish and Aoeri* 
can reports, cannot be accurately classed or reduced to aoj iya» 
tematic form in the short compass of an ordinary note. MarshaO, 
whose treatise on insurance is one of the most perspicuous md 
best digested works we haye on any single branch of our law, has 
discussed the doctrine of abandonment, and exhibited its Tarious 
bearings with great clearness and predrioo; I cannot, dieretoiei 
do better than to refer the student to bis veiy valuable work, page 
550 — 615. There is one variation between the French and the 
English law on this subject, wliich appears on the face of the text 
of this Code; itisthis: to authorize abandonmentuoder the Frsndi 



lavPy ftekvcor dwnp(e to diBwribjecl nMler iasiired; rimat uftomit 
tout leasl tbxtt fourths of iU vtliie ; wheress, bylhe £o|^ kw, 
the lott or daoii^ need be onlj one half the raliie of the ftfh 
pertj insiired. 

(47) Page 221. Here agak the French lav ^fkn (r6m the 
English. In the latter no fixed periods of time are estabHshed, 
withio which abaodoomeiit most be made; but it is required to 
be made withio a reasmuMe ime^ after adviee leodTed of die 
loss. See Marshall, 589. What is rtasmiMe time is eoosidered 
partly a qoesdoa of law and partly of (act The jiuy are to fiod 
the facts, and the judges to determine the law on thoee facta— -diat 
Is, they are to determine the law wiflioiit having any podtrre or 
aettled rule of law, by which to be goided. The yaiioos and 
■hifting opinions of men, and the particular circumstances of 
every case, are to form the grounds of their decision. 

It Is easy to conceive that this mode of ascertaining what the 
law k, in any case of abandonment, must be altogether vague and 
uncertain— It leaves every thing in doubt and perplexity. The 
merchant never knows when he has complied with the law, in 
making his abandonment, bee^se what he may think reasonable 
time, another may consider as quite unreastmtdfle. People^s 
ideas of what is reasonable differ as much as their opinions 09 
any other subject. One man will say that twenty-fanr hours arc 
reasonable ItW, another will require a week, a third, a month, 
or even six months, and thus a very important branch of insu- 
rance law is left quite unsettled, and becomes the source of end- 
less disputes and litigation. I cannot, therefore, yield to the rea- 
soning of the learned author of the work above dted, in regard 
to positive regulations, as to the time within which abandonment 
should be made. I humbly conceive that an express Umitatiou 
of the time, in proportion to the distance of the place where the 
loss may happen, is much more likely to prevent fraud and incon- 
venience, than to leave it to depend upon casual circumstances, 
and the fluctuating notions of what may be judged reasonable 
time. Whenever the law can establish positive rules, it appears 
to me infinitely wi^r to do so than to leave any thing to general 
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cpiokm, and the often dubioatdiacretloD of a court The French 
law, as laid dowQ io the text of tMt code, fixes the time for m«- 
kin^ the abaDdoDmeat, in the most explicit mamier, according to 
the distance of the place where the loss has happened, leading 
nothing which negligence or improbitj may pervert, or which ig- 
norance may misconstrue. 

These observations are equally applicable to the providons ia 
Ais code, in regard to the time for the presentment of bills of ex- 
change. See page 137. of this volume. 

The same uncertainty prevails in the English law on this sub- 
ject, as on that of abandonment, in cases of insurance. There are 
no positive rules. The decisions in the books say that dme diU^ 
gence must be used ; that the bill must be presented within a rea^ 
SinuMe tinu: and what amounts to due diUgence^ or may be con- 
sidered as reasonable tinUy b a question of law arising out of the 
fe^Uof every particular case. See Chitty on Bills, 197 — 202. 
Surely nothing can be more doubtful and indefinite. Hence our 
law books are fiill of cases in which this question is litigated and 
decided — but never definitively settled. 

(48) Page 220. In England, by stat 22 G. III. c. 26. § 1. 
the ransoming of any British vessel captured by the enemy h 
absolutely prohibited, consequently, the underwriters would not 
be responsible for any composition made to obtain the release of 
a vessel under capture. In the United States congress luive 
lately passed a law to the same effect 

(40) Page 241. The limitation of actions on abandonment* 
in cases of insurance, is strictly confined to the same periods of 
time within which the abandonment itself must be made; but in 
all other actions on policies of insurance, the limitation extends to 
five years. 

(50) Page 243. The French law term fn de n<m reeevair, 
literally conveys but a very imperfect idea of its meanmg. It 
Is the exceptio of the civil law, of which there are a great many 
different sorts. See Institut Lib. 18. Tit. 13- de excefitiambus. 
Dig. 44. Tit 1. Cod. Lib. 8. Tit 36. As the word excqdum in 
English has precisely the same meaning, and conveys a very dis^ 
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tinct DOtioti of the French expresrioo, I have adopted it io the 
traDslatioD ; but as it b not yeiy generally used in our law books, 
I have added the common law term bar. 

(51) Page 261. The word s;fntHe, in the orif^nal text, aoswen 
precisely to our English word assignee^ when applied to the m*- 
nagement of bankrupts' estates, though it also admits of a omch 
more extensive meaning. In companies and communities^ syndics 
are they who are chosen to conduct the aflGiirs and attend to the 
concerns of the body corporate or community, and in that sense, 
the word corresponds with director or manager. 

(52) Page 271. From a principle which seems generally to 
pervade the French law, that the property of the debtor rather 
than his person affords the best security for the payment of the 
debt, the system of hypothecation, or mortgage, is carried to a 
much greater extent in France than in England or this country. 
Hypothecation in France is either legal, judicial, or conventional. 
Legal hypothecation results necessarily from the operation of law, 
as, 1. The lien which married women have on the real estates of 
their husbands for their dowry, or the stipulations in their favour 
in the marriage contract; 2. That of minors, or persons nam 
compos^ or interdicted, on the estate of their curators or guardians; 
3. That of the state, of corporations, and of public establishments, 
on the property of the collectors} receivers, and other accounta- 
ble agents. Judicial hypothecation is the effect of the judgments 
of courts of justice rendered or acknowledged of record. These 
two species of hypothecation extend to all the real estate of the 
debtor in prasenH or infuturo^ saving certain modifications ex- 
pressed in the provisions of the law. Conventional hypotliecation 
proceeds from the agreement between the parties authentically 
contracted and acknowledged. It is a lien only on the real pro- 
perty specifically named in the contract. All these various pri- 
vileges, liens, and mortgages, are required to be registered in the 
office of hypothecation, and take effect only in the order in which 
they are recorded, with exception, however, in favour of minors, 
persons under interdiction, and married women. 

The whole of thb admirable system of security to creditors is 



35^ I^oies. 

exhibited with perfect method, precinoii, and clearnett, in the 
Code Napoleon, Book III. TiUe XYKI. 

(53) Page 275. Article 73. of the code of civil procedure, 
referred to in the text, relates to judicial cilatiooB, and dedaieft, 
that if the person who is cited reside out of coDtiiieiital FrBDce^ 
the periods of delaj allowed for his appearance shall be, 

1. For those who rende in Corsica, in the island of Elba, or 
Capraja, in England, or the neighbouring states of France, two 
■ooths; 

2. For those who reside in the other states of Europe, four 
flKxiths; 

3. For those who reade out of Europe, oo this side of the ' 
Cape of Good Hope, six months; 

And for those living at a greater distance, a year. 

Art 74. of the same code ordains that, when a dlatloa to a 
party domiciledout of JFrance shall be personally served In France, 
it shall admit only of the ordinary delays; saving to tlie tribn- 
Qal the rig^ to enlarge the time, if occauon require it 

(54) Page 27$. Ardck 683. of the code of dvil procednie, re> < 
hies to the levying of executions on real estates, and requires ao 
abstract of the execution to be inserted, by the plaintm; fai one of 
the newspapers printed in the place where the court awarding the 
execution is held, and if there be noue printed there, in one oC 
thooeprinted in the department, if there be any; proof of Ihia 
publicatjoo shall be made by the productloo of the paper cou- 
tainmg the said abstract, with the signatore of the printer, legal- 
iied by the mayor. 

(55) Page 289. See note (15) for what coocems the p rope rty 
of manied women, under the difierent r^ndatioDs, in regard to 
marriage, established by the Code Napoleon. 

(56) Page 280. Inventories and other written evidence of 
contracts, titlea, and focts, are rendered peculiarly necessary in 
France, where property is so often subject to lieas and privik^ 
claims; and where pmnl terthnosy b r^arded with a mudi less 
fovourable eye than under the Eddish system ti jui is pnul euce, 

(57) (58) (50) Page 20L These thiee r^iefeoccs mtbi- text 
relate to the ri^ of wives, in case of tke j nao l veucy of their 
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Botk Art 
ASSIGNMENT, 

CM'theetUteofa^infokeiitUfQliiiitiryorja^eial m. 566 

Effects of these two kinds of anignment 569 

Does not legally suspend the effect of proseeotioDt 570 

Most be confirmed by the insolvent in person 571 

He mav be brought info ooart for that purpose • 578 

Declaration of assignment must be transcribed on tablets 573 

Authorizes the creditors to sell the real and personal estate 574 

Persons who cannot be admitted to the benefit of 575 

ASSOCIATION. ^ Partnertkip. 

ATTF.8 r. 

Of the captain's journal after his arrival XL 949 

Of the proof of debts against an insolvent^ bj the judge-commis* 

sioner m S59 

ATTORNEY. * 

The insolvent who has obtained a safeoonduct may appear before 

the agents by attoi'ney 468 

The creditors of an insolvent may present their claims by attor- 
ney 503 

The powers of those who appear as attorneys at the meeting of 

creditors must be venned by the commissioner 517 

ATTOVNRYS AND COUNSELLORS, 

Not permKted to practise or plead in the tribunals of commerce 

without a special authorization IV. 627 

ATTORNKYS-GP.NRRAL, 

Of Uie courts of appeal, must procure information respecting the 

demands of restoration of insolvefits HI 606 

Their functions in relation to that matter 610 

AVERAGP., 

For which the lenders on bottomry and at respondentia are^ liable II 330 
The insurer is liable ftr average on goods which the disability of 

Uie vessel renders necessary to be reshipped in another 393 
What expenses and damaees are reputed average losses 397 
Mode of regulating, in default of special agreements 39S 
Detail of general averages 400 
How they are to be borne 401 
Particular average, and by whom paid 403, 404 
Damage happening to p^oods by the fault of the captain, not ave- 
rage, but for which he is liable 405 
Duties and small expenses on navigation not averages 406 
Petty, for which a judicial demand is not admissible 408 
Case's in which the clause /ree/rom average does not discharge 

the underwriter 409 

AUCTION. „ 

Sale of ships and vessels bv public auction U. 90S 

If the price be not paid within twenty-four hoort, to be resold^ 

and at the risk of the last purchaser 909 

Sale of the goods of an insolvent by aaction ^ III. 492 

Bids wUch oiay be received aftet the adjudication 565 

B , 

BAILIFFS, ^ ...„ ^ 

Must be accompanied by witnesses in making protests of bius of 

exchange L 17;i 

46 



S62 Index. 

Book Alt 

B AIIJFF8--( Continued,) 

Formiilitiet which they mutt ob i c ir te, under psiB of UmbcC office, 

damages and costs I- 17€ 

Their appointmenty fees^ fee* Hf. Ml 

BALANCE-BOOK, . 

Of an iosolrent debtor* must oontiua his debts and credits III* 470 

See Agenta. Aeeigneta, Failure*, 

BANK OP THE SINKING FUND. 

Cases in which the judge-ecMnraissioner may order the ftOMliof 

an insolvent's estate to be deposited in this bank 497 

What order necessary to draw the same out 491 

BANKING. 

Exchange agents and brokers not permitted to transact any bank- 
ing business on their own account L S$ 

BANKRUPT. 

A person married with separation of property^ or under the dotal 
regulation, in case of failure, shall be prosecuted as a (raudu- 
leut bankrupt, if he has not filed in the clerk's office an 
abstract of his marriage aontraett on eommenoiBgtlie pro- 
fession of a merchant ^ 
In what oases a merchant failing is in a state of bankruptcy m. 4St 
Br what tribunals simple and fraudulent bankrupts are tried 43^ 58S. S9S 
The refusal of confirmation of the coBeordate, a presnmp^MD of 

bankruptcy SS6 

The refusal or allowance the same eflfect S31 

Fraudulent bankrupt! not admitted to the benefit of a general 

assignment STS 

Merchants who shall be prosecuted as ample bankrupts 586» 5S7 

At whose expense the costs of prosecution 581^ 590 

Appeal from the tribunals of correctional police in cases (rf* haalE- 

ruptey 59 1 

What insolvents are reputed franditlent bankr^pu 593, 594 

Punishment of persons found guilty of bankruptcy 596 

Sentences a^nst, posted up 599 

Administration <^ the property of bankrupts 600 

Fraudulent bankrupts not admitted' to restoration 6 W 

In what cases charged with simple bankruptcy, may obtain it 613 

See Accomplice, ineotvent. Restoration, 

BARKS. See Shpa and VeaaeU. 

BARRATRY, 

Loss bv, not chargeable to the underwriter unless expressly stipu- 
lated n. 353 

BILLS OP EXCHANGE. 

Their form L ItO 

On whom, and how they ma^ be drawn HI 

Cases in which the^ are considered only as simple promises 113 

Those signed by mmors, not merchants^ are rvd M* 

Pitirision for payment IIS 

Acceptance lit 

Acceptance eupra protest 196 

Maturity 189 

Endorsement 196 

Joint responsibility . l40 

Guaranty ' 141 

Payment 143 

Payment, when lost 149 
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BILLS OF ^XCH\J!fQ9j^ConHnucd,) Book Art. 

Pay meat 9Ubra protost L 158 

Bights Aud duties of the holder 160 

Protest 173 

Re-ezohange 177 

Limitatioii of aetkms in regard to bills of exehangc 1 89 

Jurisdictioo of the tribanals in reapeet to them IV. $35. 637 

Se€ Acceptanct, 

mLLS OF LADING* 

Definition H. 29£ 

The master of a vessel most have one on board 226 

MThat the J ought to express^ and how made Ml, ^8S 

Are endenee m certain eases SS3^ 884 

If anj of a ship's company bring goods from a foreign eonntry in- 
sured in France, a bill of lading for the same mnstbe left 
in the hands of the French conwl* or a French merchant 365 
Goodi^ for which there is no bill of lading, are not paid for if 

thrown oyerboard 420 

BILLS OF PARCELS. See Jnvoice. 

BLANKS. 

Merchants' books must be kept without blanks I. tO 

Policies of insaranee must not eontain them IL ^32 

BLOCKADE. 

The flntjr of the master of a ship in case of the blockade of the 

port of destination 279 

BOOKS, 

0/ Merchant* f in what cases admitted in evidence in couiijts of 

justice L 14 

Those of an insolvent debtor taken from under the seab and deli- 
vered to the agents IIL 463 
Must be adjusted and balanced bj the insolvent who has obtained 

a sareconduct 468 

Are delivered to the agents in order to a^ust the balance-book 47S 

Irregularities therein, or concealment of, con^ered as evidence 

of bankruptcy 587.593 

What ought the journal or day book of a mercbant to contain I. 8 

It must be certified 10 

The merchant must enter monthly in this bo(^ the expenses of 

lus household L 8. IIL 586 

' What is the use of the book of inventories, and by whom certified I. 9, lO 
0/ Exchang-e^Affenta and Mroken, Most aontain the condi- 
tions of sales and operations 84 

See Purchatei. 

BOTTOMRY AND RESPONDENTIA. 

Regulations in respect to these loans ^ II. 311 
Distribution of property saved from jdupwr^ek, betw«oa credit- 
ors on these loans^ and insurers 331 
Limitation of actions 432 
Subject matter of these eonftnoti ^1^ 
' Circumstances which may render them void 316 
On what subjects prohibited 318, 319 
Other regulations concerning these contracts 323. 327. 3S9 
Bottomry and respondentia %onds may be made negotiable 31S 
To what extent is the guaranty of payment by endorsement 314 
On what objects a lien for principal and interest 320 
Cases where ^ lender bears the lost ^24» 985 



BOTTOMRY \MD RE8PON0BNTI K^C^ niimu d.) Boak AtC 

Losses or whieh Uie lender is not liable II. Si6 

Avenge losses to which the lenders eontribiiteui discharge of the 

borrowers 390 

These loans reputed eommerelil acts lY. 6S9 

BROKKRS, 

Thej oertiiy the rate of exchange I. 7 

"Where eatablished, and how appointed 7 

INfTerent sorts, and their fuoetioiia I7« 78y 9% tOt, tS 

Persona who can ot be brokera 8S 

Book whicii they most keep ti 

1^ hat they are prohibited from doing tS 

How prosecuted in case of failure tf 

f Maj be empkyed by the aisigneea of aa insdlTent to aell die 

property ' III. 499 

BULLION. See JHetaOic SubeUmeee. 

C. 

CAPTAIN. See Muter of Shipe. 

CARGO. 

Maaten of Tetieb nrast enter on their joomal, or regiater^ what- 
soever eooeemt the lading U. 901 

Surrey whieh must take plaee berare the lading tSf 

Usage regulates the time of lading and unlading when not agreed 

upon if4 

Different mode of ladmg vessels 

Subject to a lien for the principal and interest of money lent at re« 
tpoodentia 



In what manner insurance mav be made on shipments finom other 

parts of the world for r urope / 59f 

Cases in whieh no cargo is brought home SS$ 



Yfhtn there are several policies of insurance on the same eai^go^ 

how adjusted 359 

Other regulations in relation to shipments 33t 

CHARTER-PARTIES. 

The master is required to havethemon board IL 993 

What they must contain, and principles in regard to them STS 

See Freight. Freighter. 

CLERKS, 

Of the tribunals of commerce, their appointment, fees^ Ice. IV. 394 

CLOTHES, 

Of the ship's crew, do not oontribute in case of jettison H. 4t3 

COMMANDITE. See Partnenhip. 

COMMANDITART. See Partnere. 

COMMERCIAL CODE. 

Epoch of the commencement of its obligatory foree A rt. 1. of 

the law of promulgation, page 333 

COMMISSIONER, 

Of insolvent debtors, appointed by the tribuBal of eoounerce from 

among its judges in. iS4 

^is functions 
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OOMMON CARRIER. Book Art* 

The traai^rt bill forma a eontraet between the oooaigner and the 

oarrier, or the eonaignor, tlie factor, and the earrier I. 101 

It matt meotioa the indemoitj in oaae of delaj 103 

Guaranty of the earrier 103 
Cases in whieh the sale of the objects transported may be sold for 

the benefit of the earrier 106 

Limitation of actions against the carrier 10$ 

CO MP VNIBS- See PartnenHp. 

COMPETKNCT. See JuriedUHim. 

COMPOSITION, 

Between the creditor and an insolrent debtor III. 51 9 

Olgeetions thereto carried before the tribanal of eommeree IV . 684 

CONCEALMENT. 

The wife of an insolTent who sboald hare conreyed away or con- 
cealed the moTeable eflTecu and jewels of her hasband, shall 
be criminally prosecuted IIL $S$ 

See Ineurance, 

CONFIRMATION. See Ineetvent. 

CONSULS. 

In what eases the masters of ships must apply to the French con- 
suls in foreign countries II. i34k S44 

CONSULTATION, 

Which must take place before throwing overboard a part of the 

cargo of a ship 412 

CONTRACTS. See En^a^emente. 

CONTRIBUTION. 

How made for the ransom of goods captured by the enemy S04 

"U ages of seamen not liable to contribution 501 

How regulated in case of jettison 419 

There can be no contribution when the jettison does not save the 

ship 48S 

Goods thrown overboard do not contribute to the damage which 

may hsppen, after the jettison, to thoee sa?ed 485 

See Jettieon. 

CONVENTIONS, 

Which are reputed commercial acts IV: 653 

COURTS, 

Of Jppeal. They take cognisance of demands for restoratioa in 

oases' of insolvency IIL 601 

Mode of proceeding on appeab for judgments rendered by the 

tribunals of conuneree IV. 645 

Of Criminal Judicature, They take cognisance of eases of 

fraudulent bankruptcy lU. 595 

Their decrees are posted up and inserted in a newspaper .599 

See Trit.unaU. 

CONVEYANCE, 

Fraudulent, of money, debCs^ goods, or effects, by an insolvent 

debtor, constitutes fraudulent bankroptey 593 

CREDITORS, 

llieir convooatioii by the eommisiioner 476, 477, 47$ 
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CaiEWrORS— (C«ftlmti«d) Book Art- 

Peiuikr inecirred bj the oredHon itIm) are ia ooUuhou with the 

inioiveat UL 479 

Tbej preteot a triple li«t of prooiaoaal anigoees 480 

When thej have anj oomptaint to allege agaioit the aoigneoy 

they refer the maAter to the eomuiiiMoner 41^ 

Notification given to them to prove their debts SOU 

Their affirmatioD 507 

"W hat a eommisttoner may do when a debt it ditpnted SUM 

Additiooal time granted for the verifieation of the debt 511 

Deiaoltert not ineluded in the di\idettdt 515 

Appeal of the creditors admitted 514^ 515 

Verifieatioa of the powers of attorney 517 

Union of the creditors 5^ 

Payment of the privil^ed ereditors 539 

In ease ofjoint obligatioas 5S4 

In cases or pledges or pawns 5S5 

How creditors who have become (mreties are admitted S3$ 

lUgfaU of mortgage creditors 559—545 

Dividends how made 558> 561 

lights of creditors to goods stopped in trautitu 58i 

Fraodoleot bankrupts may he prosecuted on the intevution of 

creditors 595 

They may impose the restoration of an insolvent Mi 

See CmmpotUUn. J)ebt*. Pawtu. Privilege, Stttiet. 

CURREKT PRICE, 

Of exchange, gooda, insurance, freight for land and water car- 
riage, ai^ public securities, are determined by the opera- 
tions on the public exchange I. 78 
By Vhom certified 7S 

D. 

DAMAGE, 

For which a factor for transportation by land and water is liable tt 
Happening to goods on board a ship for which the captsin is lisble IL 4')5 

In what case the insurers are liable for damage 905 

Conadered as an average loss 400 4aS 

EMmatioo of 414 

Exceptions to actions for damage in certain cases ASS 

DAMAGES, 

»ff an indemnity may be recovered firom notaries and baifif^ 

for neglect of duty in certain oaaes L 176 

Which are due at privileged debts to freighters IL 191, 199 

Factors are bound to give a receipt for goods delivered to them 

under pain of damages €85 

Cases in which the master of a ship is liahk for damages 990.995.297 
Acoomptices in fraudulent bankruptcy liable for dan^ges HI. 59S 

See Jnaemmty, 

DATE, 

Books of merchants must be kept in the order of dates L 10 

The same rule must be observed by brokers and exchange agents 84 
Orders and bills of exchange cannot be antedated, under pain of 

punishment for forgery 199 

DE\TH, 

Of the drawer of s bill of exchange exempts the holder firom the 

obligation of protesting ii wt n a a paym e a t 165 
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1JBBT8, Book Art 

£numeration of those yrluth are a lien bj privflege on a ship H. 491 
Those pajahle to a merchant must he entered on his journal I 8 

Debts classed according to their order of privilege IL 101 

In what manner proyea 192 

State of the debts which ought to be mentioned in the balance- 
book 111.471 

See Inventory. 

PBCLARATION. 

Insurance becomes vo&d in case of false declaratioii on the parjt 

of the insured II> 348 

Declaration to be made by the insured in cases of abanddnment 379 
By an insolvent at the clerk's oflSce within three dajTt after )ai» 

stoppage of payment 111. 440 

The insolvent who has not made this declaration is under the itt- 

putatioa of bankruptcy 581^ 

It la the same, when the declaration does not contain the name 

and domicil of each of the partners of a mercantile house 587 

DECLARATION OF W\R, 

The loss and damage resulting therefrom are at the charge of the 

insurers 850 

DECRKES. l^ee Judgment9. 

DEPOSITARIES, 

To be entitled to the benefit of privileged creditors^ they inuC 

conform to the provisions enacted for loans on pawn L 95 

They are not admitted, in case of insolvency, to the benefit of an 

assipfument, nor to restoration III. 575. 612 

He is considered as a fraudulent bankrupt who applies to hn own 

use the property deposited in his hands 693 

DETERIORATION. 

The polic;)r of insunnee must designate the articles which are 

subject to it II. 355 

To what extent necessary to authorize an abandonment 369 

DUMONDS. See Jeweh. 

DIMINUTION. 

In what cases the Undenirriters are not liable for losses arising 

from this cause 852 

DI8ABIUTT, 

Of ships and vessels from the perils of the seas, is cause of aban- 
donment to the underwriters, under certain oircnm- 
stances 369 

When the abandonment may be made on this account . 389 

Notification of the disability 390 

The captain's duty in such cases 391 

DIVORCE. 

Formalities required in regard to merchants for judgments of di- 
vorce I. 66 

DONATIONS. 

Fictitious donations render an insolvetit chargeable with fraudu- 
lent bankruptcy IIL 593 

DOT AL REG ULATION. See Marriage. 

DUTIES, 

Such as pilotage, tonnage, Sec are privileged clahns on the pro- 
duce of the sale of ships 11.191 
The underwriter ia not liable for these eharges 354 
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E. Book Alt. 

£E FECTS. See MweableM. 

ELECTION, 

Of the JQdgct of the tribuoalt of eommcrce IT. 621 

EKDOR8B.V1ENT, 

Obligttion of the endorser* of a bill of exchange Lilt 

The endortement tranafert the property of a bill of exehaago 136 

Its form \Sf 

Cases in which an endorsement it only a prooaration 15S 

Antedating of, prohibited 1S9 

ENGAGEMENTS, 

Emancipated minors cannot contract without anthorizatkm L S. 6 

Which n'omen, mle tradert^ may contract 7 

Manner of proving the engagements of the captain and crew of 

•hips n. 9S0 

Circumstances in which the mariners have a share in indem- 
nities 957 
Engagements which are considered as commercial acts IV. 633 

EQUIPMENT. See Ou0i9. 

EXCEPTIONS, 

To rights of action II* 435 

EXCHANGE. See BiJh of Exchange. PuiHe £xchau^. 

EXC H A NGE. A GENTS. 

f heir functions, and where established I. 73, 74^ 75, 76 
In what cases they act concurrently with brokers $1 
Merchants who have failed cannotbecorae exchange-agents, un- 
less restored to their former rights according to law gj 
Books which they are required to keep 34 
Prohibited from certain eommereial operations 85 
Cannot become guarantees for the performance of the contracts 

made through their intervendon 16 

Penalties incurred in case of infraction of these provisions 87, 88 

How prosecuted in case of insolvency 89 

EXPENSES, 

Those which are incident to the seizure and judicial sale of ships 

and vessels are privileged debts ^ IL 191, 19:2 

Of storage and relading at the charge of the insurer 393 

Which are coosiderod general average 400. 403 

Of proceedings in cases of simple bankruptcy IIL 589 

Those incurred by the ship and cargo reputed general ave- 
rage U 397. 400. 4a^ 
Those which are not so considered 406 
When the expeniies of an insolvent merchant's household are ex. 

cessive, he may be pi'osecuted for simple bankruptcy III. 586 
The insolvent whn has made a false account of his expenses ia 

considered a firaudulent bankrupt 593 

F. 
FACTORS, 

Their definition, duties and rights I. 9f , 92 

Their lien for the reim* ursement of advances 9S 

Entries which factors for land and water carriage must make in 

their registers 96 

Their UabiUty 97 

They are required to give a receipt for goods delivered to them ft. 285 
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husbands. This code throughout maDifests the greatest regard for 
the just claims of creditors, aad the faithful performaace of con- 
tracts. It has therefore guarded most scrupulously against frau- 
dulent conveyances, collusive agreements, or feigned stipula- 
tions. 

On the subject of the claims of married iromen, in cases of failure, 
I cannot do better than to refer the reader, for a full elucidation 
of the provisions in the text, to the able and eloquent speech of 
M. Treilhard, in die Motives, at page 71. of this volume. 

(00) Page 297. The civil law permitted the debtor to make 
an assignment of all his estate for the benefit of his creditors, and 
in his own dischaige from arrest or imprisonment See Dig. 
Lib. 42. Tit. III. de cessione bonarum. Cod. Lib. 7. Tit. II. qui 
bonis cedere possint. Nov. 135. This alleviation to the unfortu- 
nate debtor was introduced among the Romans, by the Julian 
law, in order to miUgate the severity of the law of the twelve 
tables, which rendered creditors absolute masters of the liberty 
and life of their insolvent debtors. At length the cessio bonorum 
became so frequent, in some parts of Italy, that it was found neces- 
sary to attach some public disgrace to the practice ; the debtor 
was therefore ordered, on making the assignment, to wear a cap or 
bonnet of an orange colour; at Rome a green cap was worn on 
such occasions. 

The benefit of the cessio bonorum was early introduced into 
France : it was called the refuge of the miserable ; but it was not 
until the end of the sixteenth century that the wearing of the 
green cap^ according to tlie practice at Rome, was adopted. 
Other formalities had been observed under tlie salique law* It 
was always considered as a badge of ignominy, worn by the debtor 
to show to the public that he had lost his property by his own 
folly. This mark of public disgrace was, however, in later times, 
generally abolished in France, and the assignment was merely 
required to be made in open court. The consular judges, wlio, 
before the adoption of the present code, took cognizance of com- 
mercial transaction^ had no jurisdiction in this matter. The 

Code Napoleon, which has superseded all the former laws, usages, 

45 
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and customs, in every part of France, contains several important 
provisions on this subject. See Code Napoleon, Book III. Til. 
III. § 6. Relief from personal imprisonment is thereby afforded 
to all unfortunate debtors who are honest The assignment, how- 
ever, does not operate as a complete discharge of the debtor from 
his engagements : h only liberates him, as far as the property goes 
towards the payment of his debts. All his future acquisidom are 
liable till his debte are fully paid. The proceedings rendered 
necessary in cases of assignment of insolvents' estates, other than 
those mentioned in the text to which this note refers, are laid 
down in the code of civil procedure. Book I. Tit XII. 

(61) Page 299. Anciently, in France, it was sufficient if the 
insolvent debtor made his assignment by attorney, or by written no- 
tice sent to his creditors, conformably to the provision in the civM 
law on this subject. See Dig. Lib. 42. Tit III. § 9. A eessione 
honorum; but this indulgence was abolished, as early as the year 
1510, in the reign of Louis XII. and the debtor was required f 
make the assignment in person in open court The provisioo ia 
the text of this code is equally rigorous. 

(62) Page 301. I must here beg leave to refer the reader I* 
my note on the French word revendieatieny at page 62. erf this vio- 
lumc. The right of stopping m transitu, which formerly pre- 
vailed in France, has been cooidderably modified and reduced by 
this code, with a view to afford greater security to creditors^ ia 
cases of failure, and to give more stability to mercantile engage- 
ments. The English doctrine on this subject corresponds, pret^ 
generally, with the principles laid down in the text; but the nur 
roerous and diversified relations of human affairs, in a country 
where commerce consdtutes the chief business of life, has often 
brought this question in litigation, and given rise to a multitude of 
judicial decisions on the subject The reader will find roost rf 
these decisions referred to, in a note to the 1st vol. of Espinasse^s 
r^isi Prius Reports, page 243. and many of them well arranged 
in Abbott on Shippii^, page 297^-4319. See also 2 Caines, 38. 
3 Caines, 182. 

(63) Page 307. The appeal mentioned in the text is ordered 
because the tribunals of correctional police, being instituted for 



HaUs. S55 

the ponishmeDt of the lighter offences against public order and good 
morals, cannot take cognizance of a crime InTolviog so severe a 
punishment as that of fraudulent b^ruptcy, which must neces« 
sarily be tried by a jury : — for juries have been introduced in 
criminal cases, under the new system of jurisprudence in France, 

(64) Page 309. The penal code declares the punishment of 
persons convicted of bankruptcy, in the following articles : 

Art 402. Those who, according to the provisions of the com- 
mercial code, shall be found guilty of bankruptcy, shall be pu- 
oished as follows : 

Fraudulent bankrupts shall be sentenced to hard labour for a 
limited time; 

Simple bankrupts shall be sentenced to imprisonment for not 
less than a month, nor more than two years. 

Art 403. Those wbQ, according to the provisions of the 
commercial code, shall be declared accomplices in fraudulent 
bankruptcy, shall undergo the same punishment as fraudulent 
bankrupts themselves. 

Art 404. Exchange agents and brokers who shall have failed 
in business, shall be sentenced to hard labour for a limited time| 
if they be convicted, of fraudulent bankruptcy, their punishment 
shall be hard labour for life. 

Article 10. of the same code declares, that condemnations to 
hard labour for a certain time, shall be for not less than five years^ 
nor more than twenty. 

(65) Page 311. The provision in the text, in regard to the 
separate prosecution of civil and criminal actions, appears to be 
intended to abrogate the ordinance of 1667, tit 18. art 2. wherein 
it is declared that when two actions will lie, civ|l and criminal, 
ibr the same fact, and tending to the same object, tbey cannot be 
accumulated, and both be prosecuted at the same time ; but that 
the plaintiff must choose one of the two; for one excludes the 
other. This seems conformable to the civil law. Digest, Lib. 48. 
Tit 1. de pubUcis judicHs. 

(66) Page 315. The term rehabiBation, in the original, which 
I have rendered by our English word restoration, denotes a 
restitution of former rights and privileges which had been for- 
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feited by misconduct or crimes. Thus, letters of rehabUUaticn 
are sometimes granted under the great sea), to reinstate io repu- 
tation and honour, a person who had been condemned to waSet 
some disgraceful punishment, or to restore a nobleman to his rank 
and quality, which he had lost by some vile and dishonourable 
transaction. There is also rehabilUatum of marriage, formerij 
ordered by the parliaments of France : it is a new celebration of 
the nuptials, on account of the first having been improperly or 
illegally performed, and when the parties still consent to remain 
united in wedlock. The disability pronounced in the text against 
merchants who have failed, and not been restored by rehahilUiMr^ 
tum^ would appear very severe, if not unjust, in this country. 
Failures and bankruptcies are here viewed with a much more 
indulgent eye than in France : they are considered, with us, as 
misfortunes incident to an active spirit of commerce and a ytmtb- 
ful ardour of enterprise — misfortunes over which a common sen- 
timent of sympathy should throw a veil, and which renewed in- 
dustry and more successful efforts may soon overcome or «nk into 
oblivion. In a country at once so young in the arts, so fruitful 
in resources, and so generally commercial as this, to exclude the 
merchant who bad failed in business frtHn the puUic exchange, 
until he had fully satined all his creditors, might tend too much 
to dampen exertion and check credit and confidence, to be pro* 
ductive of any beneficial consequences to society. li might, in- 
deed, so. much discourage the unfortunate debtor In his /utuie 
application and efibrts^ as to deprive him of all hope of ever be- 
ing in a situation to redeem his mercantile honour, and relieve 
his conscience from the moral obligations by which he may still 
consider himself bound. 

Yet, though the genius of our government, and the commerdal 
habits of our citizens, might render so severe a law lughly impo- 
litic in this country,, we cannot refuse our admiration of the moral 
excellence of that system of commercial jurisprudence, which 
throughout breathes the most sacred regard for private property 
and public order, enjoins the faithful performance of contracts, 
ordains the prompt administration of justice, and requires the 
unsullied purity of the mercantile character. 
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merce IT. €SS 

ABJUDICATION, 
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missioners ' ' 
Cessation of their functions 

See Bankrupt, Confirmatipi^ Itmfverit 



Index* 369 

FAILUfiB. Set Imolvency* Book Art. 
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They cannot be admitted to the benefit of a general assignliont 

in cases of iailore III. 575 

FREIGHT, 

What lnt>kers maj be empkrjreJ in the bnriness of freight I* 86 
Cases in which the freighter is benefited by the freight, or pays it 

entirely or partially II. 98, 99 
The expenses must be pud by the freighter for the delay of the 

snip occasioned by his act £94 
When the mariners are permitted to bring goods in the ship 

they pay the freight 251 
The seamen nave a special lien on the freight for their wagei^ 
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Obligations thence arisbg 148 
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Other acts which are presumed fraudulent 445, 446, 447 

The failure renders debts not due demtodabtc 448 

Affixion of the seals 449 
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Of the oivil tribniuds in pkeei where there are no tribtinals of 

eommeree 640 
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power from the owners 
if e is bound to finish the voyage for wtueh he it engaged- • SaS 
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Cireumstances in which the sliipper may take back his goods 1293 

UmitaUan of actions in rehttKm to goods not deUtered from a 

ship 433 
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How disj^'Osed of I. 122 
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contract between parties, one of whom behig a merchant 68 

Notaries draw up policies of insurance 79 
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Cases of fraudulent bahkruptcv may be prosecuted on public no- 
toriety, by the imperial prosecutors 595 

NUILITY. 

Formalities prescribed under pain of nullity, for the delivery, 
transcription, and notification of the abstract of partner- 
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be null 436 

O. 

OBLIGATIONS, 

Those which a woman, sole trader, may eootmet without the ooii« 

sent of her hosb»nd I. 5 

What obligations are reputed commercial acts lY. 632 

OPPOSITION, 

When the creditoraof an insolvent are admitted to oppose a judg- 

ment of separation or divorce between husband and wife I. 66 
Opposition to the payment of a bill of exchange 14^ 

Demands of severance of property are eon verted .into oppositions 

to the payment of the whole in certain cases 11. 210 

Time for putting in oppositions 21L' 



OrrO^TION— ( Contitnted,) Book Aft. 

Deky«tew6dtoopiMMbgtredkontoprD4Metli6trtfitlct 11.819,214 
The orediton in default are alloved until the laat dindend to put 

in thdr oppotitiooa HI SIS 

Any par^ interefled maj bring fiMTwaid SB oppoaCion to the re»F 

toration of an insolvent 60S 

Competency in regard to oppoatiooa to the eoneordate IV • 65S 

OUTFITS, 

Of thipt and ▼eweli nbjeet to a Ken for the principal and iaterett 

of loans on bottomry IL 330 

P. 

PARTIES. 

In default ofpro duein g the books of a party in a eanse, tha j ad g a 

may reeeive the oath of the oppodte party in tideiwa L 17 

Case in which an exahange-ageotor brokar may be con demn ed in 

damages towards the parties 17 

How the rights of parties are regulated in case of the mdiity of 

bins of exchange, signed by minors not merchants 114 

PARTNERS, 

Which of tbem are jointly and scTendly responable for Ae en* 

gagements of the partnerdiip 8S 

Their disputes decided by arbitratioo 51 

ProvisionB in relation to the widows, heirs, and legal representa- 
tives of partners fS 
Commanditary partners, what SS 
The name of a commanditary partner cannot enter into firm of 

the partnership 9S 

- How made liable for losses Hk 

They have no right to intermeddle in the management of the bu- 
siness ST 

See Partnerthip. 

PARTNERSHIP, 

How the contract regulated ^ It 

Different species of commercial partnerships and their character- . 

istic distinctions 19, ^. SS, 83^ i4. 90. 51 

Losses for which anonymous partnerships are liable 59 

Oivisioo of the capital of this sort of partnership 54 

It must be authorized by the goveniment 57 
The capital stock of comnuiftcM'/tf partnership may be divided into 

shares 58 

Acts or instruments proving the different speciea of partnership 59, 40 
Abstracts of the articles of partnership must be reeorded in the 

clerk's office and po^ed up 48 
Formalities relative to partnerships which have several houses in 

diffcrent districts 42 
How a continuation of a partnerdiip, after the expiration of its 

term, is to be pro^sd 4ft 

Commercial associations in participation, or joint ooocemi 47 

Objects for which they are formed 48 

In what manner proved 49 

Formalities from which they are exempt 10 

hi case of failure, how did dIecUration should be made IlL 440 

PILLAGE, 

At whose charge are the damages and losses oeeasioDed by the 

pillage of a venel H. 5$0 



iMest. 3?7 

PILOTAGBt Book AH, 

U aiaong tho wmber of pihlkg ed doUi II. 191» 192 

PLEADING. 

AnthomatioB of the party BoeoMMj to plead in a tribiiBal of tOBA- 

meree IV. 027 

POLfCT OF INSUBANCE. S^ Imurance. 

PBBMIUM. 

Iiifuraiiee broken eertiiy the rate oTpremiams of iosoranoe T. 79 

Premiomt of inaonuioe oo the outfits and equipment which are 

among the number of privileeBd debts n. I9I9 192 

Proportionate rate by whioh may be fixed the premium of rein- 
surance 3M 
By whom the jnnraaw of pgwaimn, hiaaaeof wwcb iaftiwl 34d 
Case in whifih the premium n doe to the insorer dSt 
Beduction of the premium in certain cases d56 
Case in which a double premium b paid by the insurer or the ia-i 

sored d<8 

PBESCRIPTION 

The captab cannot aeqoire the property of the ship by means of 

prescription 490 

PBESUMPTlON. 

CIrettmstancea in which that of the lots or arrtral annuls the in- 
surance 365 

PBIV1LBGB, 

Of a fiietor who has made adranees on coods 

Mode of verifying privileffed debts for which creditors have a Hen 

on shiiM and ▼esseu 
How these privileges in case of the judieiat sale of the vessel are 

discharged 
Privilege of tite captain, and ciremnstanees in which the mariners 

have a lien on the goods saved 
Ko privile^ can be acquired on the proper^ of an insolvent 

within ten days next preceding his failure 
General privilego of the creditors on ail the estate of an m- 

solvent 

PROCLAMATIONS, 

To be made on the judicial sale o^ ships and vessels 

What the^ most annouace 

Bids received after each proclamation 

The final sale after the third 

See Seizure, 

PROCURATION. 

A coMfnoiulfiary partner, even in virtue •"a proanration, eannot 

transact any bosiiiess on aeeoontof the paHnsrship I. 97, 98 

Case in which an endorsement is only a proanratioa 138 

PROMISSORY NOTES, 

Provisions in regard to them L 187 

Form in which mey should be made 188 

Caaesin which they are subfect to the jurisdietioii of the aiviltri- 

: bnoals^ or the tribunals of eooimeree IV* 638» (37 

4B 
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PROOF, Bdok Art. 

By pirol testimonf , it not ad aii t tod In reiptet to ptrtncniii|» 
' tranipetions, when the amount in qnciCioa it lew than a 

hundred and fiftj francs I. 41 

Cases in whieh^aro/ testimony k admitted 49. 109 

PROSBCUTOR8, 

Imperial, Cases in whieh they most interpose an appeal firom 

the judgments of the tribunals of eorrectional poUee . HI- 591 

They must, as wetl as their deputies, ex oMcia, prosecute aO cases 
of fraudulent bankruptcy before tne eourtsof criminal ju- 
dicature 595 

Their functions in respect to demands of restoration 609 

PROTEST, 

Asan eridenoeofnon-aeec^ptance of ahill of exchange X 119 

What are the obligations of the drawer and endorsen when noti- 
fied of a protest for non-aeeeptance 190 
Act of protestation in the ease of refusal of payment of a bill of 

exchange lost 153 

Protest for non-payment Ifig 

By whom, where made, and the formalities to be obser* 

Ted 17Sk 174> 175, IW 

The return-aeeonnt must be aeeompanied with the protest 181 

PROVISION. 

By whom made to meet the payment of a bill of exchange 115 

In what eases provision is consioered as made ll€ 

Effects of aooeptance in regard to pit>TisioB 117 

PUBLIC EXCHANGE, 

Definition of 71 

Niegotiation s and transactions which take place there 7£ ' 

No merchant who has failed in business can show himsettoo the 
exchange until he has paid the fiill amount of his debts, 
and been restored to his former rij^ta according to 
Uw nL 514 



RANSOM, 

Cases in wl^oh aeamen taken on board a ship and earned into 

slavery are entitled to be ransomed II. 96$ 
The same provision in regard to the offieen and odier persons of 

the ship's company j^ 

Mode of paynkent of freight in ease of the ransom of goods 30$ 

How the contribution is made for the ransom SOI 

HE-EXCHANGE, 

How effected 1. 177 

How regntoted in regard to the drawer and endoners 179 

The re-exohanges cannot be aocKunnlated 185 

Cases in which no re-exchange ia doe 195 

REGISTER, 

Merchants must keep one for the transeription of their letters S 

Spedal register for the annual inventory 9 

Transport bills must be copied in a register ]08 

Particular register for the transeription of protests 176 

Register or journal which a master of a ship must keep H. 918 

Attestation of this register on his arrival 994 

The seals must be affixed on the registen of an inaolfent IIL iSi 



Mex. S79 

M^mSlTEjgL^ConHnued,) B601l Ait 

Bemwi oirmummfSKm in eaaesof inialyeiKy mottbe trtniwibed 
on the regiMenof thctrHMnal of the distriet aiMlof com-, 
merce III. %\i 

REINSURANCE, 

The iuMirer ouit came reinsanmce to be made on gooda whieh be 

haainrared 11.342 



REMITTANCES, 

Ot' edmmeroial teoniitiet majr be stopped m tranutu in certain 

cases III. 58J 

Of money from pb»e to place are reputed commercial acts 1V« 633 

REPRISALS, 

The lonet and damages resulting ther^lrom^ bj vhom borne II. S50 

RESPONSIBILITY, 

Of a notary for the non-observance of the fbrmalitics required bj 

hiir m relation to marriage contracts L 68 

Oftheownerofaship 11.218 

Of the captain in certain cases S8l, 2SS. 9i» 

RESTORATION 

Insolvents legall j restored to their farmer r%hts and privileges may 

be excban^-agents and brokers I. 83 

By the confirmation dt the concordate the insolvent is declared ex- 
cusable and susceptible of restoration IIL 596 
When there is a union of the creditors, the tribunal decides the 

question 531 

To what court ought the insolvent to address his petition for res* 

toration ' 60| 

Formalities to be observed in relation to it 605. 607 

It may be opposed 6U8 

Informatiou which must thereupon be transmitted to the attorney* , 

general of the court of appeal 609 

In case of rejection the demand caonot again be repeated 610 

Public reading of the decree ill favour of restoration 61 1 

Persons who are not admitted to restoration 612 

Cases in which persons charged with simple banki*i^>tcy may ob- 
tain it 613 
No merchant who has fiiiled can show himself on the exchange till « 
he has obtained it 614 

RETURN ACCOUNT, 

Of the charges of protests, re-exchange. Ice. of a bill of exchange L ISO 
There cannot be several on the same ball of exchange 1 bS 

RBYENDICATION. See Stoppage in traruihu 

RIGGING AND APPAREL, 

O/* a Ship. The subject of a respondentia loan IL 315 

liie subject of insurance 534 

Are liaUe for the performance of charter-parties, tec. 880 

Are subject to the lien of respondentia loans 320 

RISKS, 

Their ^nration in regard to bottomry and respondentia bonds on 

ship, apparel, ccc and on merchandise 328 

In regard to insurance 341 

Losses which are within the risks insured against 350 

See Intwratice* 

ROLL OF EQUIPAGE. See Shipping ArHclet. 



BUNNitf O FOUL» 

ttegulatioM deelarhig bf vluNii tfie dMMM omwgaBd hj 

•eb inBUiig tool of eaeh mlMTt •bAllbe htnm IL 3m 407 

BUPTURE OF VOYAGB. See V^ifage. 

8AFEC0NDUCT, 

Graated to aa intolTent after the affixioii of the aeals ID. ^M$ 

May be demanded oi* the tribunal of eommeree by the iuotfenl 

himaelf 4C7 

The agenu call in the intoltent after he hat obtained a M&eoadiiet 46S 
Caae in whieh it eannot be g;ranted 490 

After it b obtained the promional aangneet maj emploj the ia> 

aotTenttoaaaattbeminadjiMtingthe aeeonnu 498 

When the iniolvent» being inveated with a M&eondnet* doea not 

appear in ooart» he is reputed afrandulent bankrapt 57S 

SEALS, 

Muit be afllzed aa aoon aa the ♦^nm^pf h^a eocniaanoe of the 

faUure 449 
Public Dotorie^ ia aofficient to authoriie^the juatiee of the peaee lo 

affix the teab 450 

Objects on which tlie seab msj be affixed 451 

In different domieib in eases of the (ailore of partnerahipa 40 

Books and papers to be taken out 46S 
The seab are removed at the request of the provisional assignees 4t6^ 487 

SEAMEN, 

The master has a right to select and .hire the seamen IL 8SS 

How the conditions of their engagement are proved 890 
Are paid the days* work during tne time employed, and anindtift* 

nity when the voyage b oroken up S52 

Cases in whieh they have only a right to he paid for their day'a voris 9S3 
Ko diminution of their wages takes place when the vessel b volun- 

tarily disohai*gcd in a nearer pUce than that of her desti* 

nation 9S6 
How the indemnity U to be regulated according to the caae cC 

rupture, delay, or prolongation of the voyage 957 

When the ship and caivo are loat they cannot claim any wages 958 

How paid when a part b saved 979 
Their treatment, and pay, in caae of i&ckness and death 268. 965 

Their ri^tsin case of capUvi^ and made sUves 966 

When dismissed without a vahd cause 969 

The ship and frei^t arc specially bound for their wages 871 
Their wages do not contribute to the ransom of goods captured 

by the enemy 304 

SBCrKITY, 

For the drawer and endorsers of a bill of exchange I. 190 

For the payment of a btU km 151, 159 

Extinction of the security altera certain time 155 

By the master and crew era ship riven for debts contracted for the 
voyage on which they are bound, exempti them from per- 
sonalarrcst H* 981 

May be demanded in case of the failure of the insurer or inanred 346 
By an insolvent to obtain asafeoonduct HL 466 

In case of insolvency how admitted among the mam of debts 688 

SEIZURE, 

The personal property of the drawer, acceptor, and endorser of 
a bill of exchange may be oonscrratively seised with per* 
misaon of the judge L Iff 



MUx. S&l 

aBimn— (CMl^iNied) Book Ait. 

8hip« and veaabmmr be seised and lold b^ jiidieialaathority . IL i97 
Ptevieui order* end the paitiealert wbioh the report of the 

leizure oajght to oootain 198. 90O 

EttabHihment of goardi 198. )tOO 

Kodfieetum of the report and eitatkm 901 

ProobmatioBB and pnbfioationi required 908 

Caoiei fcur which a Teaaelready to taily may be leiaed 915 

SEPARATION OF PBOPBRTT, 

Between Man and Wife. How made I. 65 

Obfigatiooa of the parties, in ease of separation, when married 

nnder thedotal regiUatioii, and become merchants 699 70 

SEQUBSTRATION. 

In what case may the sequestration of proper^ transported be 

ordered 106 

SHIPS AND VESSELS, 

Are personal property 0. 190 

Not liable to seixore when reidy to sail enecpClD a Mgleoate 915 

"What debts are privileged by a lien on them 191 
In what eironmstances die^ are preaomed tohave made a YOjrage 194 

How a voluntary sale u ejected 1 95 
Formalities required in the seizure and sale of ships and vessels 197^-809 

Besponsibility of the owners in relation to the acts of the master 916 

The master must have the certificate of ownership on board M6 

Expenses due on account of delay in the departure 894 
R^btion resnecting the freight in case it be necessary to niake 

repairs during the vQiyM;e 296 
See Matter of Skipe. 

SHIPPER^ 

One of a set of biUsof lading retained by him 881 

Expenses to be borne by him In case of interdiction of commerce 

before the departure of the vessel 876 

Most furnish the master with acquittances or certifieates from 

the custom-house within a certab period 888 

Must Indemnify the master In case of withdrawing his goods be- 
fore the departure of the ship 891 

Cases in which he may abandon the goods for the freight 311 

SHIP BROKERS. See Brekere. 

SHIPBfENT. See Carge. 

SIGNATURES, 

The abstract of the partnership agreement must contain the 
designation of the partners aumorized to sign for the part- 
nersnip I. 43 

Of what validity b the signature of a woman, married, or single» 

not a sole trader, to a bill of exchange 113 

Prop or tion of signatures to commercial paper In circulation which 

subjects an insolvent debtor to the miputatioQ of bankruptcy IH. 586 

8TELLI0N\TE. 

Persons guil^ of steffiooate cannot be admitted to the benefit of 

an assignment nor to restoratioa 575. 618 

STOPPAGE IN TRANSITU, 

Of goods sold, in cases of failure 576-*579 

The identity must be proved to authorize it 580 

Intheoaseof goodieooflignedordeporited 581 



9»i fyiex. 

STOPPAGE IK TRANSITU— (Cofm'mitfd) ' Book AtC 

CireumsUncef in whieh Ihe Miigneet of an ioMilvmit my retain 
the p;oods stopped m tnmtiiu^ tnd maj themelveft Kbof 
remitUneet io oommeroial leeiirttiet IIL S9M 

STOPPAGE OF PAYMENT, 

Must be mnde "knovn bj a deolaration of the intolretit at tiie 
eleric'i office within three dajt after hit stoppage 

STRANDING. 

At whose charge are the losiea and damages oecaa on ed bj strand- 

ing H- 

When there has been a stranding with wreok^ the snlgect intered 
may be iU>andoued 

SUMMONS, 

The certificate of protest shoold contain the sommons to paj the 

amount of the bill L 174 

Sent to an inaolTent to appear and adjust his book HI. 46t 

The crediton are summoned to deliver their titles to the assignees 

. or deposite them in the «lerfc^ oflit>e 508 

TACKLE. See i^jrin^ and AppareU 

TRADERS. SeeMerchantf. 

TRANSFER, 

How effected under a title or certificate to the bearer L 55, d6 

Cases in which tlie endorsement of a bill of exchange does not ef- 
fect the transfer ' St 

TRANSLATION. 

Ship brokers and interpreters haTe solely the right to translate 
mercantile papers to be produced in the tnbunals of com- 
nseroe 10 

TRANSPORT BILU 

Is evidence of a contract between the consignor and carrier lOl 

Its form and registry IQS 

TREASURER, 

Appointed bj the creditors to receive the money due to the estate 

of an insolvent . III. S2f 

He must subscribe or endorse on the titles of the creditors the 

payments as dividends made to them S4l 

TRIBUNAL OF COMMERCE. 

Its power in the appointment of arbitrators I. 55 

The nresident regulates certain accounts IL 1 9S 

NumVer of these tribunals lY. 6l 5 

Their local jurisdiction 6 6 

Uow composed, and mode of election ^IT^ 618. 62L 6^ 

Clerks and bailiffs 634 

The functions of the judges only honorary 6tt8 

Subject to the superintendence of the grand judge 630 

Their competency 6St 

In what cases they deeide without appeal 639 

See AftignecM, Bankrupt. Insolvent. Master ^f Shipe. 

TRIBUNALS OF CORRECTIONAL POLICE, 

Try persons charged with the misdemeanor of simple bank- 

ruptcy nL 588 

According to the oireamitancei of the case, lenteiiee to iapri* 

soQmeot 593 
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TOKHAGB, Book Art 

The n^t» of piloUte, tcmntce, Ite. are tibong the nmnlier of 

priTUeted debts IL 19l> l9fi 

Of the Tessel mutt be mentloiied in the biH of ladfaig IL S8l 

The eaptain who has declared a Teasel of more tonnage than she 

reaUj b, shall be answerable in damages S89 

TUTOBS. Se9 Guardian$, 

V. 

UNION, 

Cases in whieh the ereditora of an msolYent form a eontraet of 

onion HI* 587 

When the eoromissioner-jadge finds the insolvent excusable, he 

reports it to the union of creditors 531 

This onion is convened in order to receive the aceoont of the as- 
signees 568 

It maj oaose itself to be aothorized to dispose of the rights of ac- 
tion of the insolvent 563 

USANCE. 

How many dajs constitote naanee I. 133 

V. 

TALUB. 

The abstract of partnersbip anpreements ooght to contain the 

amoont of the valoe furnished, or to be fomisbed iS 

The factor, charged with the transportation of goods, most men- 
tion their valoe on his journal, if required 96 

In bills of exchange, the manner in whieh the vahie has been for- 

nished most be mentioned 110 

The endorsement ought also to express this vahie 1 37 

It is the same with promissory notes 1 8S 

TEBinCATION. SfMHgnetB. Cr€di$9rt. Imolvtnt. J*rctf. 

W. 

WIDOWS OP PAHTNERS, 

Provisions which relate to them 68 

Aflirmation required from the widows of presomed debtorl on 

hills of exchange barred by limitation of time 189 

WOMEN, 

Cannot be 99le tradert without the anthomation of their hus- 
bands 4 
Efleet of the obligations by them oontrae< ed fai the eoorse of trade 5 
In what manner their ri^ts are regolaied in case of faihire III. 544 
Bffect of their tignatore to bills of ezcbaoge, when they are not 

99htrmkr9 I. Il3 
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